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Approval Denied 
Plan to Further 
Railway Merger 


Officers of Three Roads De- 
nied Authority to Become 
Directors of Wheeling 
And Lake Erie. 








General Unification 
In East Is Involved 


Recprd Declared by I. C. C. to 
‘Inadequate for. Decision 
On Four-System 
Proposal. 





The applications of officers and di- 
rectors of the Baltimore & Ohio, New 
York Central, and New York, Chicago 
& St. Louis railways for authority to 
serve as directors of the Wheeling & 
Lake Erie Railway, in which these roads 
recently acquired a stock interest, was 
denied by the Interstate Commerce Com- 
mission by a vote of six to five in a re- 
port and order made public on May 17 
in Finance Docket No. 3584. 

The railroads had testified that their 
acquisition of the stock was in further- 
ance of a provision of the “four-system” 
plan for consolidating the eastern rail- 
roads, which had been tentatively sub- 
mitted to the Commission in 1924, 


Cannot Now Approve Plan. 

The Commission says, however, that 
the four-system plan has never been 
formally presented to or considered by 
it; that it was opposed by the Pennsyl- 
vania, and that “obviously we are not in 
position upon this record to render a 
decision upon the important questions in- 
volved, or to take any unnecessary step 
which might be construed as an approval 
of that plan or any other.” 

The opinion is expressed that the ap- 
plication to serve as directors, in ad- 
vance of an application for authority to 
exercise control of the road, is “prema- 
ture” and that the authorization could 
not be given upom a- xreeowdenoxbroader 
than that before the Commission in this 


ase. 


Seven Officers Applied. 

The applications were filed by P. E. 
Crowley, president, W. S. Hayden, direc- 
tor, and A. H. Harris, vice-president, of 
the New York Central Railroad; Daniel 
Willard, president; George M. Shriver, 
vice-president; and Newton D. Baker, 
director, of the Baltimore & Ohio, and 
Walter L. Ross, president of the New 
York, Chicago & St. Louis (Nickel Plate). 

Commissioner Taylor concurred in a 
separate opinion and Commissioners 
Meyer and Woodlock wrote dissenting 
opinions. Commissioners Aitchison, 
Brainerd, and Porter concurred in Mr. 
Meyer’s dissenting opinion. The text of 
the Commission’s conclusions and the 
separate opinions follows: 


No Agreement Between Carriers. 

Reperesentatives of the Central, the 
Baltimore & Ohio, and the Nickel Plate 
state that there was and is no agreement 
between these carriers regarding the 
control of the Wheeling; that the stock 
was purchased in accordance with the 
suggested four-system plan, which was 
presented to us by the three trunk-line 
carriers in 1924 as a possible solution of 
the consolidation matter; and that the 
plan was informally discussed by several 
railroad executives with our commiitee 
but no action was taken thereon. The 
plan provided that the railroads in east- 
ern trunk-line territory should be divided 
into four systems or groups, the New 
York Central group, the Pennsylvania 
group, the Baltimore & Ohio group, and 
the Nickel Plate group, with operated 
mileage as follows: 

New York Central: railroads wholly 
ov ed, 14,307 miles; railroads jointly 
owned, 1,130 miles; trackage, 308 miles; 
total, 15,745 miles. 

Pennsylvania: railroads wholly owned, 
15,432 miles; railroads jointly owned, 
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Estimates on Output 
Of Cotton Increased 


Figures on Yield of Lint Per 
Acre Also Revised Upward 








Cotton production In 1927 of 12,955,- 
000 bales, with an average yield of 154.5 
pounds of lint cotton per acre from 40,- 
138,000 acres picked, was reported by the 
Crop Reporting Board of the. Depart- 
ment of Agriculture May 17, in a state- 
ment revising estimates of the 1927 crop. 
The acreage in cultivation July 1, 1927, 
is now placed by the Board at 41,905,000 


acres. Ginnings of the 1927 crop to 
March 20 are reported at 12,950,473 
bales. 


The last previous estimates, announced 
on December 1, 1927, placed the produc- 
tion at 12,789,000 bales, the yield of lint 
cotton picked per acre at 152.8 pounds, 
and th earea picked at 40,168,000 acres. 
and the area picked at 40,168,000 acres. 

The full text of the report made May 
17 follows: . 

The Crop Reporting Board of the De- 
partment of Agriculture, from the re- 
ports and data furnished by crop corre- 
spondents, field statisticians, cooperating 
State Boards (or Departments) of Agri- 
culture and Agricultural Colleges, and 
ginnings revorted March 20, makes the 
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Asked for Veterans 


President Urged to Sign Bill 


For Emergency Officers 


President Coolidge was urged on May 
17 by Senator Tyson (Dem,), Tennessee, 
and Representative Fitzgerald (Rep.), of 
Dayton, Ohio, who called at the White 
House, to approve the Tyson-Fitzgerald 
bill (S. 777), providing for the retire- 
ment of disabled emergency Army officers 
of the World War. The bill has passed 
both houses of Congress and is now be- 
fore the President for his approval. 

Senator Tyson and Representative 
Fitzgerald, in urging President Coolidge 
to sign the bill, submitted to him a letter 
signed by representatives of nine vet- 
erans’ organizations, stating that the dis- 
abled emergency Army officers are the 
only class of World War veterans who 
now are “discriminated against in their 
own class.” , 

The letter, signed for the American 
Legion, Disabled Veterans of the World 
War, Disabled Emergency Officers of the 
World War, Grand Army of the Re- 
public, Military Order of the World War, 
National Guard Association of the United 


[Continued on Page $,Column 2.] 


Seaboard Air Line 
Is Denied Control of 
South Georgia Road 


Acquisition W ould Be Like- 
ly to Place Undue Burden 
On Carrier, I. C. C. 
Decides. 


The application of the Scaboard Air 
Line Railway for authority to acquire 


control of the South Georgia Railway by | 


purchase of its capital stock was denied 
by the Interstate Commerce Commission 
in a report and order made pubiic on 
May 17 in Finance Docket No. 6580. 
After discussing an analysis of the 
Seaboard’s income statements and re- 
viewing its recent program of acquisi- 
tion and extension, largely in Florida, the 


report says-that. the income statemtnes 


indicate that “for the present, at least, 
the Seaboard should not undertake the 
assumption of additional burdens when 
the benefit to be derived therefrom, as 
in the instant case, is doubtful.” 


Road Is 81 Miles Long. 


The South Georgia extends from Adel, 
Ga., to Hampton Springs, Fla., 81.6 miles. 
The text of the report of Division 4, 
dated May 12, follows: 

By Division 4, Commissioner Meyer, 
Eastman, and Woodlock: 

Exceptions were filed to the report 
proposed by the examiner, 

The Seaboard Air Line Railway Com- 
pany, a carrier by railroad subject to 
the Interstate Commerce Act, herein- 
after called the Seaboard, on October 
231, 1927, fled an application, Finance 
Docket No. 6580, €1) under paragraph 
(2) of Section 5 of the act for an or- 
der authorizing it to acquire control of 
the South Georgia Railway Company 
by lease of its railroad and other prop- 
erties in Cook and_ Brooks Counties, 
Ga., and Madison and Taylor Counties, 


| Fla., and (2) under Section 20a of the 


| 
| 
| 
| 
| 


act for authority to deposit in escrow 
$79,000 of bonds, for purposes herein- 
after stated. 


Application Amended. 

The Seaboard-All Florida Railway, 
corporation organized for the purpose 
of engaging in interstate commerce by 
railroad, hereinafter called the Sea- 
board-All Florida, on the same date 
filed an application, Finance Docket 
No. 6581, under paragraph (18) of Sec- 
tion 1 of the act for a certificate of pub- 
lic convenience and 


Company. 


A hearing has been had, at which 
ap- 
plication in Finance Docket No. 6580 
be amended so as to request authority 
South 
Georgia by purchase of its capital stock 


the Seaboard requested that its 
(a) to acquire control of the 
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] necessity authoriz- | 
ing it to acquire the railroad and prop- 
erties of the South Georgia Railway 
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Voted by House 


Measure Imecreasing Capital | 


Stock of Inland Water- 
ways Corporation Passed 
Without Record Vote. 


Extension of Service 
Provided in Measuurre 


Authority Would Be Given for 
Government Operation on 
Tributaries of Missis- 
sippi River. 


The Inland Waterways bill (H.R. 
Denison (Rep.), of Marion, Ill., author- 
izing an increased appropriation of $10,- 
000,000 for expansion of the facilities of 
the Mississippi River Bafge Line 
extension of the service of the Inland 
Waterways Corporation, was passed by 
; the House, May 117, without. a record 
vote. 

The bill would  inerease the capital 
stock of the Inland Waterways Corpora- 


000; theadditional $10,000,000 worth 
of stock to be subscribed by the United 
States. It provides authority for _ex- 
tension of operations of the Inland Wa- 
terways Corporation to tributaries or 
connecting waterways of the Missis- 
sippi River and ; 
of any port cf the operations by 
Secretary of War when he deems 4t 
' visable in the public interest. 


Authority for Disposal. f 
The bill also provides the machinery 
' necessary for the Secretary of War. sub- 
| ject to the approval of Congress, to se 
; or lease any or all of the properties per- 
| taining to the Inland Waterways Corpo- 

ration. 

| “Representative Shallenberger (De m.), 
| of Alma, Neb., speaking in favor of 


the 
ad- 


are_yitally interested in the bill be- 
| freight on the river than any other State 
| in the Mississippi Valley. Extemsion 
| of the inland waterway system woul 
| work some relief from the high freight 
| yates now in effect from the West Coast, 

he said. These rates are the same to 
| Nebraska on Western canned goods 
| from the Coast as they are to the Eiast 
' Coast, the overcharge in the -Maiddle 
West taking care of the rates to the 
East, 

Says Bill Aids Farmers. : 

Representative Garber (Rep.), of Enid, 
Okla, said that he favored the bill _be- 
cause the inland waterways reached into 
the agricultural districts and furm2 shed 
additional transportation facilities. The 
reason the Inland Waterways Corpora- 
tion has had a difficult time, he said, is 
because the railwoads would not cooper- 
ate in the operation of the barge line. 
Representative Robinson (Rep-), 
i the bill because additional transportation 
Hampton, Iowa, said that he was for 
| facilities were meeded in Iowa. 

An amendment offered by Representa- 
tive Andresen CRep.), of Red Ww ing, 
Minn, to extemd the barge service on 

‘any branch of any tributary after the 
| navigable channels have been com pleted, 
| so as not to delay the service until the 
; completion of the work on the entire 
' tributary, Was adopted. 
Representative Wright (Dem.). 
Newnan, Ga., offered an amendment to 
| extend the service to any navigable river, 
defeated. Several other 


| which was 


amendments were offered but were also, 
defeated. They include proposed amend- | 
ments by Representative Tarver (Den.), | 


of Dalton, Ga., to extend the barge line 
; service to the Mobile River and tribu- 
| taries; by Representative McDuffic 


| (Dem.), of Monroeville, Ala., to extend | 


the service to the entire Warrior Sys- 
'tem; by Representative Treadway 


out subdivision (c), section 3, defining 
the policy of Congress in favor. of con- 
| tinued operatiom of the corporation until 
private interests shall take it over; by 
i —— ee. 
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Resume for Past Five Years 


Shows Part Played in Post- 


War Banking and Currency of European Countries 





The part played by American capital 
in the post-war banking and currency 
stabilization and development of several 
European countries is emphasized in a 
resume of American investment abroad 
in the past five years made public by 
the Department of, Commerce May 16. 
The resume was prepared by Wendell E. 
Thorne, of the Finance and Investment 
Division, 

In those investments the relationship 
between stabilization loans, accomplished 
primarily by international bond issues 
and offerings of securities of foreign 
financial institutions “is illustrated by Mr. 
Thorne’s figures showing that more than 
one-half of the total amount of the 
vestments, $1,213,000,000, has been 
stabilization loans and credits, 

Purchased in Every Field. 

The full text ‘of the statement follows: 

Americans have purchased the stocks 
and bonds of all classes of foreign 





| in this class Of issue and the six-year to- 


im- | 
in | 


| 


| banks, They have loaned them mironey 
for their export credit institutions and 
j have bought the sccurities of their agri- 
| cultural mortgagee banks, American Capi- 
tal has also gone into foreign invest ment 
companies as well as into various types 
| of private foreign institutions. 
| The first public offering of securities 
} of a foreign financial institution Was re- 
corded in 1922, when stock of the Ham- 
burg Hypothenkenbank and of the Bank 
fur Industriewerte A, G. was sold to the 
American investing public, Since that 
lime each year has recorded an increase 








tal at the close 
$492,729,075. 
Lack of Voting Rights Marked- 
Between 1922 and 1927 inclusive, 
of these foreigm ‘“‘relending’ issues Were 
brought out in market, 


of 1227 amounted to 


the American 
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13512), introduced by Representative | 


and 


tion to $15,000,000 instead og $5,000.- | 


for the discontinuance | 


cake their State sends more outg@Oing | Representatiwe” McFadden 


of | 


of | 


(Rep.), of Stockbridge, Mass., to strike | 


98 | 


| connections With certain Europeam and 
| African points has been made available 


| to patrons of the American postal  serv- 
le: ? 

rice, according to an announcement made 
May 17 by the Second Assistant  Post- 


‘master General, W, living Glover. 

All mail matter destined for Gelivery 
via the French air mail service moust be 
| specially marked, The full text “of the 
announcement follows: 

The air-mail routes shown in the sub- 
joined table’ axe now available for the 
(dispatch froma France of articles 
jregular mails posted in this country. 

Special attention is called to the fact 





| The French air mai service maaking | 


| 
| 


| 


in the | 


| that the air-maaiil fee shown is in addition | 


to the ordinary postage and special-de- 
livery or registration fee, or both. 
Mail mattez intended for dispatch by 


| the above-mentioned air-mail Service 
| should have affixed blue labels reading, 


“Par avion byw air mail.” However, until 
a supply of the said labels (now  avail- 
able) can be secured from the Fourth 


| 


! Assistant Postmaster General, Division | 


of Equipment and Supplies, the articles 


[Continued on Page 2, Colirrr 
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Knowledge |s Denied 


_ Of Meeting Abroad 


oS 
~ 
= 
S 
ae 
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Tells House Committee 
That He Knows of No 
Plans for Conference. 


Dr. Adolph C. Miller, member of the 
| Federal Researve Board, at a hearing be- 
fore the Howse Comnittee on Banking 
|} and Curreneyy, May 17, said that Ihe had 
j no oficial Kmowledge of conferemees on 
| discount rates to be held between for- 
‘eign bankers and the executive head of 


| 





| bill, said that. tlhe people of esterumnhe | one of the Be deral reserve banks. 
a 


| The discus sion was precipitated by 
(Rep.), of 
| Canton, Pa., @hairman of the Coma mittee, 
who read into the record an editorial by 
H. Parker Willis, editor of The New 
| York Journal of Commerce, statimg that 
there is to be a meeting of the heads of 
the central banks, “this time in a foreign 
| country,” ane that those scheduled to 
‘participate ae the governors of the 
banks of Framce, Germany and 
land the executive head of one 
| Federal reserve banks; The editorial 
stated that the meeting would be a con- 
| tinuation of a mecting held last summer, 
| which was devoted largely to comsidera- 
| tion of discount rates, and added that 
| the foreign bankers want a discount re- 
‘duction in the United States im order 
| that they migcht more easily accumulate 
capital and gold in the market. 
| Chairman McFadden asked Dr. Miller 
| if “we are Sending to this confexence a 
| delegate representing the Federal Re- 
serve Board.”” Mr. Miller replied that 
he knew nothing about the meeting ex- 
| cept what he had read in the mewspa- 
‘pers. “I Know of no conference in con- 
| templation,”” he said, “The Federal Re- 
| serve Board has sent nobody and so far 
jas I know, mobody has gone. Officially 
}and actuallyy, I know nothing about it. 
'If anyone is on the water, or going, 
i Lknow nothing of it.” 





is 


Theory is Discussed. 

“By what theory,” asked 
McFadden 
guided in the effort to control ox mmanipu- 


Chairman 


late discount rates, to quote the 
ticle?” 
“The statement made there,” Mr 


Miller answered, “of course assumes a 
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Senate Approves Funds 
For Army Construction 
The Senate on May 17 passed the bill 
(H.R. 11154) authorizing appropriations 


for construction work at various mnilitary 
posts located within the United States, 


buildings ana $6,413,500 is made avail- 
able restricted to the use of eonstruc- 
tion and installation of technical build- 
ings and utilities. An appropriation of 
$1,145,000 is authorized for a flwing field 
in Hawaii. The bill now goes to the 
President. 
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| 1928, an 


| vated milk, oleomargarine, cheese, rolled | pended in 1920-26 have been due to the 


| 


Hawaii and the Canal Zone. Am appro- 
priation of $12,989,284 is made for, 


| hitherto 


| dition 





Negotiations Continue 


| problems 


necessary and Aid in Eliminatirag Periods of De- 


pression, Says Federal 





Trade associations were deseribed as ! 
effective stabilizing agencies im business | 
in an address May 17 by Abram F, | 
Myers, mermber of the Federal Trade 
Commission, before the Interstate Cot: | 


tonseed Crushers Association at New | 


Orleans. 
Industries possessing strong@e trade as- 
sociations, said Commissioner Myers, are 
“equipped for self-regulation in a de- | 
gree which, if wisely directed, will ef- ! 
fectively puxeclude governmental inter- 
ference by rendering it unnecessary.” 
The full text of the address follows: | 
Under the Federal Antitrust Laws this | 
country is Committed to a policy of free | 
and open competition, an ideal which | 
found fullest expression in the local 
markets.and fairs at which the domestic 
commerce of England was largely car- 
ried on between the twelfth wand four- 
teenth centuries. 
To those markets trudged 
ducers and traders from the 


the pro- 
country | 


| 
For Treaty With Persia | 
A modus vivendi between Persia and | 
the United States, extending t2-eaty re- | 
lations between those two countries | 
pending the negotiation of a mew treaty, 
has been concluded. An announcement | 
by the Department of State May 17, fol- | 
lows in full text: ' 
The American Minister at Teheran has | 
exchanged motes with the Persian Gov- | 
ernment providing for a modus vivendi ; 
pending the negotiation of a treaty to | 
| 
| 
| 





take the place of the Americamn-Persian 
Treaty of 1856 which terminated on May 
10, 1928. 


Retail Food Prices 


Show Slight Decline 





Decrease of 1 Per Cerat Since 
April 15, 1928, Reported 
By Labor Department. 


Retail food prices decreased 1 per | 
cent froma April 15, 1927, to April 15, | 
1928, according to figures made public | 
by the Bureau of Labor Statistics, De- 


| 


England, | partmentof Labor. An increase of about | 
of the | 5.10 of 1 


ber cent was noted by the | 
Bureau in prices from March 15 ‘to April ! 
15, 1928. 

The full text of the Bureau’s statement 
made public May 17 follows: 

The retail food index issue 
Bureau of Luabor Statistics of 
States Department of Labor 
April 15, 1928, an increase of about five- | 
tenths of 1 per cent since Mirch 15, | 
increase of about fiwe -tenths of 
1 ner cent since April 15, 1927; and an 
increase Of a little over 55 pex cent since 
April 15, 1915. Thevindex number (1913 } 
=100.0) was 153.6 in April, 1927; 1514 
in March, 1928; and 152.1 in April, 1928, 

(Changes Are Shown. 

During the month from March 15, 
1928, to April 15, 1928, 18 articles on 
which monthly prices were secured in- | 
creased as follows: Cabbage, 31 per cent; 
onions, 17 per cent; pork chops, 9 per 
cent; beams, navy, 7 per cent; leg of | 
lamb and oranges, 4 per cents potatoes, | 
3 per cent; flour and cornmeal, 2 per , 
cent; sirloin steak, round steak, rib 


d by the | 
the United | 
shows for | 


al- | yoast, chuck roast, plate beef, hens, and 


prunes, 1 per cent; and ham and coffee, 
less than five-tenths of 1 per cent. Thir- 
teen articles decreased: Butter, 4 per 
cent, strictly fresh eggs, 3 per cent; | 
bananas, 2 per cent; fresh milk, evapo- | 


[Cont ise aed on Page 5, Colzenn 4.) | 
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Policy Is Defended 
In Railroad Control 





Attempts to Interfere With I. ¢. | 
C. Procedure Critic ized 

If the Interstate Commerce Comnis- ! 
sion is to be influenced and controlled by 

external and political suggestions rather ! 

than by ihe considerations which have | 

controlled its official acts, it | 

should be abolished, said B. 1H. Meyer, | 

member 
cussion 


of the Commission, | 
of attempts “to control Com- | 
mission action through political chan- 
nels,” included in an address before the | 
University of Wisconsin chapter of Phi | 
Beta Kappa, at Madison, Wis., May 17, 
_ Commissioner Meyer spoke on the sub- | 
ject “In the Public Interest,’”? and in ad- | 


in a dis- 


to discussing various phases of 
public service he outlined some of the | 
of the Interstate Commerce 
Commission, of which he Khas been a 
member since January 1, 1911. 

Every attempt to control the action of j 
the Commission through political action 
has failed, he said, but “it will be a sorry 
day for the Government if they ever 
should succeed,” 

Among those who have been most ag- 
gressive an their attempts to use the 





Commission politically, he sated, are some | 
that the members taip of the | 
geographically , 


Who saw 
Commission. should be 
distributed in certain ways. 
that the “* 


He declared 


[Conttrzeued on Page 12, Column 7] 


Trade Commiss 


| diverting it from the 


continuous collection of statistics of em- | W288 Proposed to except “amounts re- 
ployment and unemployment. Senator ceived by officers ore employes. of any 
' La Follette announced that at the first | State or Territory, or political subdi- 


of Senator Vandenberg explaining his sien 
1 oe = Anite bar oe a This amendment was offered by Sen- 
resolution reads in full text: ator Vandenberg (Rep.), of Michigan, 








very idea of representation (of | 
|,particular sections) in such 
| contrary to a sense of justice and fair | 


matters is ; 


j be amnounced shortly, it was stated, 


toner. 


Amendment Is Rejected to 
Require Insurance Com- 
panies to Include Prop- / 
erty Sales in Income. 


| 
| Club Dues Tax 


around to dispense their wares. They 
haggled openly and loudly and informa- | 
tion comcerning supply and demand con- 
ditions, offers and bids, was available to 
all present, buyers and sellers alike. 

But the dusty-footed traders soon de- 
vised means for intercepting produce and 
market, and for ; 
cornerimg the market. Exploitation of ! 
the consumer early became not merely 
a pastime, but a fine art, and as the 
result the hardships inflicted upon the 
people were past endurance. 

The demands of an outraged public 
for unrestricted markets led to the en- 
actment of those quaintly worded stat- 
utes against forestalling, engrossing and | 
regratimg which constitute so fascinating 























































Action Is Deferred 
On Estate Revenues 


for Excluding Sal- 
aries of State or Municipal 
Employes from Federal 
Taxation Is Approved. 


Provision 


a chapter in the history of trade. The Senate on May 17 rejected an 
The struggle in England against mo- | amendment to the tax bill (H. R. 1), 
nopoly and restraint of trade continued ! 


offered by Senator Reed (Rep.), of Penn- 
sylvania, which would have required in- 
surance companies to include income 
from the sale other disposition of 
- ; property in their computation of gross 
income. The vote was 46 to 21. 

Other amendments offered by Senator 
Reed designed to carry out the purpose 
of the first amendment were then rejected 
without record vote. 
| Earlier in the day the Senate had ac- 
‘ cepted an amendment raising the exemp- 
tion allowed to clubs on the club dues 
tax to exclude from its operation those 
clubs having an initiation fee of $25 or 
less and annual dues of $25 or less. 

It also accepted an amendment ex- 
empting the salaries of State or munici- 
pal employes or employes of companies 
| controlled by States or municipalities 
| from the Federal income tax but vejected 

a proposal to make this exemption retro- 
active. 


for several centuries, particularly against 
the crown patents, until finally it was 
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Senators Introduce 
Resolutions to Solve 


Employment Problem 





| 


nning of Pub- 
lic Works Coupled With 
Plan to Suspend Sink- 
img Fund Payments. 





Two resolutions designed to shed light 
upon the solution of problems of unem- 
ployment were called to the attention 
of the Senate on May 17. The first was 
a resolution introduced by Senator Van- { 
denbexr sz (Rep.), of Michigan, calling for amendment providing for the repeal of 
a survey by the Committee on Education | the Federal estate tax and another to 
and Labor of the problem of long-range | provide a decrease in ‘the rates carried 
planning, of-public werks coupled with by existing Jaw. 
the suggestion that consideration be 1 
given to the feasibility of suspending | 
payments to the sinking fund for retire- 





’ 
Estate Tax Act gn Deferred. 
Considertion of the estate tax amend- 
ments offered by Senator Bingham 
(Rep.), of Connecticut, was deferred be- 
cause of that Senator’s absence from the 
city. Senator Bingham has offered one 


Exemption on Club Dues Raised. 
Exemption from taxation of clubs 
| charging initiation fees less than $25 
ment of the national debt during periods | or dues or membership fees not exceed- 
of industrial depression in order that | ing $25 annually, was approved by the 
such payments might be devoted to pub- ; Senate, through acceptance of an amend- 
lic works. ment to the $10 exemption contained 

The second was the resolution hereto- | in the House bill. The proposal was 


fore imtroduced.by Senator La Follette / made by Senator Brookhart (Rep.), of 
(Rep.). Wisconsin, calling for an in- | Towa, in behalf of Senator Frazier 
vestigation of the causes of unemploy- | (Rep.), of North Dakota. 


ment and the practicability and value of A further extension of tax exemption 





} ; | fr . afi . , 
opportunity he will move to discharge | Vision thereof, as compensation for per- 


the Committee on Audit and Control the | Sonal services > = office or employ- 
Contingent Expenses of the Senate from ! mont, except ~ t a — that such 
further consideration of this resolution | COMPensation is: paid by the United 


States Government directly or indirectly. 
| For the purposes of this subsection the 
terms ‘officers’ and ‘employes’ shall in- 
clude individuals employed by a corpo- 
ration at least 95 per centum of the own- 
ership or control of which is directly or 
indirectly, through voting power or 
; otherwise, vested in a State, Territory, 
or political subdivision thereof.” 


in order that he may seek action upon 
it by the Senate. The resolution has al- 
ready been reported. favorably from the 
Committee on Education and Labor but 
was referred to the other Committee | 
for routine approval of the expenditures | 
Which it would authorize. 


Resolution Is Explained. 


A statement issued through the office | Injustices Are Alleged. 


A formal proposal for a “prosperity 
reserve’”’ program that shall be invoked 
in times of aggravated unemployment | 
and depression. It embraces the long | 
range planning of public works that may | 
be comecentrated in these periods of de- | 
pression and financed through the use 
of public funds temporarily 
from debt payment. 

The = difficulties encountered in “re- | 
lief works” of this character in England 
where nearly $500,000,000 thus was ex- 


| who said its purpose was to right an in- 
justice now existing in tax discrimination 
between municipal employes. He cited 
the case where an employe of the city 
water-works would have to pay a tax 
while a fireman would not. 

The amendment was opposed by the 
chairman of the committee on Finance, 


' 
| 
diverted | 








[Continued on Page 10, Column 3.] 


Plan to Reapportion 
House Is Debated 


fact that most of the payments were sub- | 
sidies and that most of the works were 
“make-shift undertakings.” German 
“relief works” involving about $60,000,- 
000 were largely subsidies or loans to 
private émployers. 


To Avoid Difficulties. 


It is: proposed to avoid both of these 
difficulties in the American plan, In the 
first place, it is proposed that our re- 
lief weorks, when invoked, shall be but 


0 ] 
Survey Is Planned | 
On Credit Conditions 


oaeinsinindissipaisiciasraeetaonnnans ! 
Department of Commerce to 
Cooperate in Inquiry 


Opponents of Bill Urge Delay 
Until After 1930 Census 


Reappointment of the representatives 
in Congress as provided in the Fenn bill 
(H. R. 11725) was defeated in the House 
May 17, Representative Burton (Rep.), 
of Cleveland, Ohio, and Representative 
McLeod (Rep.), of Detroit, Mich., and 
others advocating the bill, largely on 
constitutional grounds, while Represen- 
tative Rankin (Dem.), of Tupelo, Miss., 
led the opposition. 

Summarizing the views of the propo- 
{ nents of the bill, Representative _Fenn 
(Rep.), of Wethersfield, Conn., Chairman 
of the House Committee on Census, said: 

“There is nothing in the bill which 
would preclude Congress at any time 
| between 1930 and 1940, from passing an 
| apportionment bill of any character it 

sees fit to pass. as provided for in the 











[Cozztinued on Page 3, Column 4. 








The Secretary of Commerce, Herbert | 
Hoover, announced orally on May 17 
that arrangements had been made by 


the Department of Commerce, m COOP- | Constitution. Congress might inerease 
eration with the National Association | ¢he size of the House to 535, it might 
of Credit Men, for a survey of credit | make it 500, it might make it 475, or 
conditions throughout the country de- | leave it where it is. In this bill there 
signed to eliminate much of the losses | jis no suggestion made to any future 
in credits that now occurs. Congress as to what the size of the 
The survey, Secretary Hogyer said, | House membership shall be. 
would go into losses sustained in credits “Neither is any future Congress bound 
by rmanulacturers, wholesalers and re- | as to the method to be used in allocating 
tailers in dealing with the public. ; the membership of the House. On this 
Aceording to the Secretary, the sur- | matter also the future Congresses are 
vey wwill seek to determine what the facts | free to act just as they would be if ne 
are sama what can.be done to remedy the ; legislation were enacted of the kind here 
situation, in an effort to eliminate waste | recommended. 
and inefficiency in credit transactions. The sole and ultimate effect, there- 
Requests that the Department of Com- ; fore, of this proposed legislation would 
merece cooperate had been made by the , be to provide tor a reapportionment 
credit. men’s organization. Details of | based upon a tabulation made by an 
the manner of the Department’s coop- | executive department of the Govern- 
eration and the nature of the survey will | 


| 
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Campaign Activities 
In Pennsylvania Are 


Told to Senate Group 


fhe 
Committee Also Hears Testi- 
mony of Witness From 
West Virginia Regard- 
ing Conditions. 








The Special Senate Committee on Cam- 
i paign Expenditures continued its inquity 
'on May 17 into the campaigns of vari- 
ous candidates for the Presidential nomi- 
nations, the testimony on that date deal- 
ing with the candidacies of Governor 
Smith. of New York, in Pennsylvania, 
and Secretary of Commerce, Herbert 
Hoover, in West Virginia. 

Sedgwick Kistler, of Lockhaven, Pa.; 
was the first witness. The chairman, 
Senator Steiwer (Rep.), Oregon, ques- 
tioned Mr. Kistler regarding his activ1- 
ties on behalf of the candidacy of Gov- 
ernor Smith in Pennsylvania. 

Not Active in Campaign. 

He said he had taken no active part 
in the Smith campaign except to par- 
ticipate in several conferences, but that 
a donation of $1,000 which he had made 
to the Democratic State Committee had 
been used to further the Smith cam- 
paign. He had not known that the 
money was to be used for this purpose, 
he said, but that it was perfectly agree- 
able to him that it was so used. : 

“Were the accredited Representatives 
of the Democratic party in Pennsylvania 
using party money on Governor Smith’s 
behalf.” Senator Steiwer asked. 

“lt don’t know,” Mr. Kistler replied. 

He said he had sent the $1,000 to 
David L. Lawrence, of Pittsburgh, at the 
direction of Joseph Guffey, Democratic 
National Committeeman from Pennsyl- 
vania, and that at the time it was not 

‘made clear to him just what the money 
was to be used for. 

Senator Steiwer read into the record 
a telegram referring to the testimony 
given before the Committee on the pre- 
vious dav by Mr. Guffey. The telegram 
was signed by Lewis C. Cassidy, of Phil- 
adelphia. It reads in full text: 

“As Smith candidate for delegate in 
Philadelphia wish to deny Guffey state- 
ment before your Committee that anti- 
Smith candidate running obliged Guffey 
to send O’Donnell $2,000. Alliance be- 
tween Democrats and Vare in Philadel- 
phia national scandal.” 

Mr. Kistler said he did not know Mr. 
Cassidy and was unacquainted with the 
Philadelphia situation referred to. 

Oscar C. Wilt, banker of Clarksburg. 
W. Va., was then called to the stand and 
asked if he had had any part in induc- 
ing the Secretary of Commerce, Herbert 
Hoover, to file as a candidate in West 
Virginia. He declared he had had no 
part in the Hoover campaign and had 
not discussed Hoover campaign finances 
with anyone. 

Mr. VW ilt said Virgil L. 
publican National Comitteeman from 
West Virginia is the president of the 
bank with which he is cashier, but said 
he did not have any detailed information 
as to Mr. Highland’s political activities. 


Highland, Re- 


District of Columbia 


Lump Sum Appropriation Ac- 
cepied by Senate 


The Senate May 17 adopted the con- 
ference report on the appropriation bill 
the District of Columbia accepting 
the House provision for a lump sum ap- 
propriation of $9,000,000 as the Federal 
Government share in the maintenance of 
the District Government. The Senate 
originally had proposed to return to a 
60-40 basis of appropriation. 

The 
fusal 
plan. 
The House, however, 
concurred her amendments of the 
Senate conferees, two of which pro- 
the education of children of 
age residing in nearby Maryland 
and Virginia. 


for 


action of the Senate followed 
of the House 


re- 
accept the 60-40 


to 


’ 


receded and 


in ot 


vide for 
| 
school 


In adopting the lump sum apprdépria- 
tion the District Government, Rep- 
resentative Cramton (Rep.), of Lapeer, 
Mich., said ** the House is through with 
any kind of a percentage proposition.”’ 








for 





Bill to Prohibit Mailing 
Of Poisons Passes Senate 


The Senate on May 16 passed the bill 
(S. 3127) which denies access to the 
mails of all kinds of poison and all ar- 
ticles and compositions containing poison. 









Disease germs and any device or com- 
position which may ignite or explode 
are also’ declared to be nonmailabie 
matter. 

It is wrovided that the transmission 
in the mails of poisonous drugs and 
medicines may be limited by the Post- 
master General to shipments of such ar- 
ticles from the manufacturer to the 
dealer. 

Penalties are provided for whoever 
shall send in the mails or caused to be 
delivered by mail any of the articles 


mentioned in the bill. 
to the House. 


The bill now goes 


Special Stamps Authorized 
In Opening Air Mail Route 





The Second Assistant Postmaster 
General,. W. Irving Glover, has just an- 
nounced that postmasters at Albany, 
Schnectady, Utica, Syracuse, Buffalo, and 
Rochester, N. Y., have been authorized 
to issue 


special cancellation stamps in 
connection with the opening of the Al- 
bany-Buffalo air mail route June 1. The 


full text of Mr. Glover’s announcement 
follows: 

Air mail service will be established 
June 1 over route C. A. M. 20 between 


Albany and Buffalo. This route will have 
a connection at Cleveland with the east- 
bound and westbound transcontinental 
route, and with the route to and from 
Detroit. 

For the information of philatelists. it 
may be at special cancellation 
stamps will be fu 1cd the postmaster: 
at Albany, Schnectady, Utica, Syracuse, 
and Rochester. The postmaster at Buf- 
falo will also be furnished with a speciai 
cancellation stamp, but only for use on 
the castbound service. 





ated t 
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Library _ aa Provided in Rural 


THE UNITED STATES DAILY: FRIDAY, MAY 18, 1928 





Areas 


‘Through Support of Facilities by Counties 


System Is Extended to 300 Counties in 33 States, Stimu- 


The practice in 33 States of making 
the county, with the exception of the 
cities and large towns, the unit of sup- 
port for library facilities, provides rural 
areas with the library services that large 
cities enjoy, according to Edith A. 
Lathrop, Assistant Specialist in Rural 
Education of the Bureau of Education, 
Department of the Interior. 

The effort to bring books to everyone 
who wants to read has resulted in the 
héusing of library stations in many out- | 
of-the-way places, according to Miss 


Lathrop. Stations are found, she states, | 
“in schools, grange halls, country | 
churches, garages, roadside markets, , 


country community houses, farm homes, 
restaurants, Coast Guard stations, house- 
boats;” and in one instance a Dutch oven 
and in another the cells of an old jail | 
| have been utilized for the purpose. 

| 


The full text of the statement by Miss 
| Lathrop follows: 
| County libraries are contributing to 
the intelligence and happiness of rural | 
communities by placing efficient li- 
brary facilities at the disposal of rural 
schools, bringing a fresh supply of good 
books every few months to people in 
| rural communities, strengthening small 
libraries, and establishing new ones. ; 
This is shown very conclusively by | 
| reports received by the Bureau of Edu- 
cation from States in which such libra- 
| ries have been successfully demonstrated. | 


Economies Effected 
By Library System 
County superintendents of schools in 

California consider county libraries of | 
| great value to rural schools from a fi- 
nancial as well as from an educational 
standpoint. The chief financial benefit 
| comes from placing at the disposal of 
small rural schools, a wealth of reading 
material that it would be impossible for 
such schools to purchase with their lim- 
ited library funds. 

The principal educational benefits are: 
(1) The availability of a plentiful sup- 
ply of reading material which can be 
used to supplement the regular text- 
| books makes it possible for teachers to 

put into practice scientific methods of 

teaching; (2) access to good books suita- 
ble for recreational reading stimulates 
children to establish right reading habits. 
A former secretary of the Indiana 
public library commission says that the 
effectiveness and value of the county as 
! a unit for library service has the indorse- 
ment not only of county superintendents 
of schools, home demonstration agents, 
and Red Cross nurses, but also a multi- 
tude of men, women, and children living 
in the rural districts who have hitherto 
been deprived of books. 

In a New Jersey, a State in which the 
; county library project is only eight 

years old, the State librarian points out 

that because of the stimulus of finan- , 


cial aid and supervision furnished by | 
county libraries, small struggling li- 
braries have taken on a new lease of 


life, and communities previously with- 
out libraries have started them. The 
real work of this new development con- 
sists, she says, in promoting a happier , 
and more efficient rural life by awak- 
| ening in people a desire for books, cre- 

| ating a belief in the printed word as a 
vital factor in life, and bringing books 
to communities which have never had 
them before. 

From Hamilton County, Tenn., comes | 
the report that since the establishment 
of the county library, children of fam- 
ilies that have been stamped with illit- 
eracy for generations are reading books 
with azest unknown in homes where 
books have always been plentiful. | 

} = | 
Farm Organizations 


Endorse Program 
County library activities on the part 


of various national and State organi- 
| zations and State library and educa- 
tional agencies seem to indicate that 
the county library idea is attracting 


} more attention than any other one phase 
' of library development. County libraries 


| have the indorsement of such national 
organizations as the American Farm 
Bureau Federation, the National 


Grange, and the American Library As- 
sociation. 
State-wide county library campaigns 


| are being promoted in a number of 
States by State library extension 


agencies, library associations, the Fed- 


| eration of Women’s Clubs, and other 
organizations. The State Library Com- 
mission of New Jersey is actively en- 


gaged in extending county library serv- 
ice and the Ohio State Library was 
spreading the intelligence of the practi- 


cal economy of county libraries by 
} means of exhibits, talks, and printed 
matter until its service was curtailed 


last year by vetoed appropriations. 
The State Library Commission of Iowa 
| in cooperation with the State Library 
Association recently operated a book 
' truck as a means of arousing interest in 
county libraries. Indorsement of county 
libraries by the New York State Grange 
and the New York State Library Asso- 
ciation has strengthened the movement 
in that State. State Federation# of Wo- 
men’s Clubs in Kansas. Kentucky, Mary- 
; land, Minnesota, South Carolina, Texas, 
Oregon, Washington, and some other 
States, are actively promoting the estab- 
lishment of county libraries. 

A county library provides for the ex- 
tension to rural areas of the library 
service which large cities enjoy by mak- 
ing the county outside of cities and large 

, towns the unit of support. Such a li- 
brary comes home to the people through 
a central library, usually located at the 
county seat. and through its branches 
and “stations” scattered throughout the 
county, 


Service Extended 
|In California 

Branches are auxiliary libraries—usu- 
ally located in small towns and villages— 
\ which are administered as integral parts 
| of county library systems. “Stations,” 
| as defined bv the American Library As- 
sociation, include deposit and deliver) 
stations. A deposit station is a place 
of some permanence where small collec 
tions of books, which are frequently 
changed, are placed in charge of a libra- 
rian. A delivery station is a place where 
orders for books from the central or 
branch libraries are filed but no books are 
| kept on deposit. 

The librarian of the New Jersey Public 
Library Commission says that quarters 
used by the county libraries in that State 
range from the corner of a roadside mar- 
ket to a Gothic buildine of such perfect 
architecture that it is listed as one of 
the places of interest to foreign visitors. 
| Stations are found in schools, grange 


lating Interest in Books and Reducing Illiteracy. 





farm homes, restaurants, coast guard 
stations, houseboats, and many other 
places. In one instance a Dutch oven 


serves as a Station, and in another cells 
of an old jail have been converted into a 
really delightful station. 


The latest available data from Cali- 
fornia show that county libraries are 
extending service to rural communities 
through 4,068 branches and 2,411 schools. 
A former county library organizer of 
the California State Library points out 
that the plan of distribution of 5ooks | 
provides machinery for unlimited serv.ce, 
beginning at the most remote station | 
and not ending until the sought-for book 
or other material is lent either by the 
county library, the State library, other 
cooperating libraries, or even the Li- 
brary of Congress. 

Books are generally transported from 
the central library to branches, sta- 
tinos, farm homes, and isolated rural | 
schools by means of automobiles fitted 
up with shelves capable of carrying sev- 
eral hundred books. Other means of | 
transportation are parcel post, trolleys, 
pack mules, and conveyances of county 
school supervisors and public-spirited cit- 
izens. 

County librarians or members of the 
office staff usually accompany the book 
automobiles on their trips about the 
counties. The success of county libraries 
depends to a great extent upon the per- 
sonality of the librarians who meet the 
people in the field. Such librarians 
should have, in addition to a knowledge ! 
of books, the ability to make friends 
with people, to learn their needs and 
interests, and to cater to them. The 
following interesting experiences of 
county librarians illustrate the point: | 

A librarian in California tells of call- 
ing, on the occasion of a visit toa smail 
town in her county, upon an_ Italian | 
woman who had sent an inquiry to the | 
county library regarding the possibility | 
of borrowing books from the State li- 
brary. The Italian woman explained } 
that she wanted “romances” written in 
the language she liked best, which she 
was proud to say, was French. On an- | 
other occasion, after consuming parts | 
two days in reaching an_ isolated 
mountain section, late on a Sunday after- 
noon, it was found necessary to abandon | 
the plan of holding a library meeting | 
on the following Monday. In order that | 
the county librarian might not be dis- | 
appointed, the rector of the mission gave ; 
ever his Sunday evening service to a 
mecting for the discussion of the library 
needs of the community. The story i 
told in the Sierra Educational News, of 
June, 1921. 


Road Gang Placed 
On Librarian’s Route 

A visitor who traveled all day with a 
county librarian in the Iron Range of 
Minnesota tells (in Public Libraries, of 
February, 1920), the story of the fore- 
man of a road construction gang who | 
interviewed the librarian on her route 
for the purpose of making arrangements | 
for placing the construction camp on 
the library route; he thought that the 
men needed the recreation reading would | 
provide. In  philosophizing over the | 
day’s experiences, this visitor said: “I | 
fell to wondering why these rural pa- 
trons appeared to such advantage in | 
the book bus and so devoid of personality | 
when they approached the library desk. 
It must be that the tooks come to them 
on their own grounds and terms and not 
those of the library. One gives out more ! 
of himself when he is host than when 
he is guest.” | 

According to the American Library | 
Association, the number of county li- 
braries organized each year is increas- 
ing. Twenty new ones are reported for 
1927. Approximately 300 county li- | 
braries are now in operation in 33 States. | 
The States without county libraries are | 
Arizona, Colorado, Delaware, Florida, | 
Idaho, Iowa, Nebraska, Nevada, South | 
Dakota, and the New England States. 

Town libraries are common in New | 
England. The town is the unit for school | 
as well as for civil administration there, | 
and the town rather than the county as | 
a unit for library service best suits the | 
needs of rural New England. The largest 
number of county libraries in any one 
State is in California, where county li- | 
brary service is extended to 46 of its 58 | 
counties. In New Jersey, since 1920 un- 
der the leadership of the Public Library 
Commission, the legislature has passed | 
a county library law, and county libraries | 














of 


have been organized in 9 of the 21 
counties. 
More than two-thirds of the States 


have laws permitting the establishment 
of county libraries. Some States with 
laws permitting the establishment of 
county libraries have as yet no such li- 
braries, but other States with no legis- | 
lation on the subject have established 
county libraries. While the earliest leg- 
islation appeared in Indiana in 1816 at 
the time of the adoption of the constitu- 
tion, the great bulk of the county li- | 
bray legislation has been passed within 
the past 15 years, or, as one writer puts 
it, “since the California county library | 
service has attracted the attention of the 
library world.” | 
The essential provisions of the Cali- 
fornia free county library law are as 
follows: (a) County boards of super- 
visors may establish county _ libraries; 
(b) municipalities, within the counties, 
maintaining their own libraries are not 
included at the time of establishment, 
but such municipalities may join the | 
county libraries later if they so desire; 
(c) headquarters of county libraries 
must be at county seats; (d) county | 
librarians must be certificated by the | 
State board of library examiners; (e) 
school district boards of the counties | 
may pool the districts’ library funds | 
with county free library funds; (f) | 
county libraries are supported by a tax | 
of not to exceed 1 mill on each dollar | 
of assessed valuation of all property 
in the county; (g) county libraries may | 
be disestablished in the same manner | 
in which they were established. 
"yom the information available it ap- 
pears that although the first legislation 
for county libraries appeared in 1816, 
t was not until 1898 that the first county 
libraries were put into operation in Van 
Wert and Hamilton Counties, Ohio; and | 
Washington County, Md. - The first in- | 
,; Stance in which a horse-drawn wagon | 
| was used as a means of transporting 
books to people living in rural com- 
| munities is reported from Washington 
County, Md. This horse-drawn book 
wagon was replaced a few years ago by 
an automobile. 
Though the number of county librarics 
is increasing from year to year, the pres- 
ent number (approximately 300) is small 





when compared to the total number of | 


| downward, he testified. 











Coast Guard Forces 
Improperly Managed, 
Says Mr. Copeland 





Senator’s ‘Criticism = An- 
swered by Rear Admiral 
Billard at Inquiry Into 
Shooting. 





The charge that the Coast Guard is 
being improperly managed was made be- 
fore the Senate Committee on Commerce 
on May 17 by Senator Copeland (Dem.), 


of New York, a member of the Commit- ! 


tee. The Committee is conducting an in- 
formal inquiry into the wounding at Ni- 
agara Falls of Jacob D. Hansen by a 
Coast Guard. 

The Commandant of the Coast Guard, 
Rear Admiral Frederick C. Billard, testi- 
fying before the Committee, -said he | 
would not subscribe to the opinion that 
Glenn S. Jennings, who fired the shots, 
had violated the law. “Whether or not 
he is blamable, I want a judicial tribunal 
to determine,” he said. 


Guard Enforces Customs Laws. 
Admiral Billard said the Coast Guard | 











AUTHORIZED STATEMENTS ONLY ARP PUBLISHED HEREIN, Brine 
Pusiisnep Wrriout COMMENT BY THe UNITED STATES 


Publicity System of Utilities in Carolinas 
Are Described and Hearings Adjourned 





Director of Information Bureau Denies Attempt to Cen- 


sor Textbooks; Pamphlets 


After an inquiry into public utility 
activities in North and South Carolina 
May 17, the Federal Trade Commission 
adjourned its public hearings until May 
28, 29 and 31, when the investigation 

will be directed into the work of utility 
| information bureaus in New York, Col- 
orado, and Minnesota. 

Before adjournment, the Commission 
made public’ its third mo.thly report of 
progress to the Senate, announcing 
therein its plans to seek information 
from utility companies through question- 
naires. (The full text of the report will 
be found on Page 4.) . 

The witness at the May 17 hearing 
was the director of the North and South 
Carolina Public Utilities Information Bu- 
reau, Samuel E. Boney, of Raleigh, N. 
C. Organized in 1924, the bureau is 
supported by contributions from power, 
gas and street railway companies of the 


Sent to Schools and Press. 


fied. It is distributed to a mailing list 
of 6,500, including newspapers, libraries, 


colleges, chambers of commerce and 
civics clubs, he said. News items and 
editorials are reprinted from it, Mr. 


Boney testified, and he estimated that 
363 column inches of material were re- 
produced in the newspapers during 1927 
and 333 column inches in 1926. 

Formerly city editor of the Philadel- 
phia Public Ledger, Mr. Boney said that 
he visited regularly among editors of 
the Carolinas “for the purpose of bring- 
ing more clearly to their attention the 
work the utilities are doing.” 

“Do you think it is ethical,” asked 
Mr. Healy, “for an editor to reproduce 
an editorial prepared in a bureau such 


as yours?” 


“If those views meet his, if he sub- 
scribes to those views, I should certainly 
say yes,” Mr. Boney replied. 

As to the reproduction of news arti- 


| 
| 





two States, Mr. Boney testified. Some | 
of the companies are subsidiaries of hold- 
ing companies, he said. The bureau's 





is not charged with the enforcement of 
prohibition, but is assigned to the duty of 
upholding the customs laws, and prevent- 
ing the “illegal importation of any- 
thing.” ' 
Declaring that there has been a “great | 
deal of illegal importation of liquor at | 
Niagara Falls,” Admiral Billard — said 
that to cooperate with the Customs au- 
thorities, the Coast Guard assigned a 
patrol at Buffalo, Niagara Falls and | 
Rochester to prevent smuggling from 


| Canada. The customs authorities loaned | 


the Coast Guard three automobiles for 
this work, he said. 

“The District Commandér in charge of | 
the Coast Guard forces at Buffalo, Com- 


one-tenth | 


nually, being obtained from 
of 1 per cent assessments on some com- 
panies and flat assessments on others. ' 


Information Exchanged 
With National Associations 


The only connection of the bureau with 
the National Electric Light Association | 
and the Joint Committee of National | 
Utility Associations is the exchange of | 
data, according to Mr. Boney. Material | 
sent from the headquarters of these as- | 


| sociations is distributed by the bureau, | 


he testified. Mr. Boney said he could 
not produce the minutes of the bureau’s 


budget amounts to $12,500 to $14,000 an- | * 


cles, Mr. Boney said that was “entirely 
at the disposition of the editor him- 
self.” 

Source of Material 

Not Always Indicated 


When published in the newspapers, the’ 
material does not always indicate its 
source, Mr. Boney said. He said that 


| some of the articles in “Public Service” 


were written by him, submitted to pub- 
lic utility officials for approval, and then 


| published under the signature of those 


officials. 

Mr. Boney was asked whether the 
bureau had conducted a survey of text- 
books used in the schools of North and 
South Carolina. He replied that such a 


mander M. W. Rasmussen,” he said, “had | executive committee meetings, nor could | a. had been made in 1926, but that 
repeatedly told his men not to injure | he produce the account records, because | the bureau had done nothing about it 


or shoot anybody, but only to fire warn- | 
ing shots into the ground.” 

He emphasized that the men had been | 
lectured on this subject two days before 
the Hansen incident. Admiral Billard | 
added that the Tariff Act of 1922 “pro- ! 
vides that officers of the customs or the | 
Coast Guard may stop any vehicle and 
examine it in protection of the customs | 
laws, and use force in carrying out the 
laws.” 


Favors Judicial Decision. 

“Ts it right to shoot into cars?” 
Senator Copeland. 

“That is a question for the courts of 
_— to decide,” Admiral Billard re- , 
plied. 

Asked for a general description of the | 
events leading up to the Hansen shoot 
ing, Admiral Billard explained that an | 
automobile of the same make and same 
general type as that used by Hansen | 
had been running liquor three nights be- | 
fore the accident, and a load had been | 
captured the week previous. On the | 
morning of May 6, there were two Coast | 
Guardsmen on the road, Chris Dew, Mas- 
ter Machinists’ mate, and Petty Officer | 
Jennings. Dew, he said, wore the reg- 
ulation blue uniform of the Guard, and | 
“could have been recognized as a Coast | 
Guard member.” Jennings wore the reg- | 
ulation cap. \ 

Declaring that Dew had shown excel- | 
lent judgment, Admiral Billard recounted | 
that, when the Hansen car approached, 


asked 


| Dew was in the middle of the road with 


2 flashlight and “could unmistakably 
have been recognized as a man of the | 
Coast Guard.” Mr. Hansen, however, he | 
said, “speeded up his car, and Dew | 
jumped out of the way.” He did not | 
fire his revolver at the car, but fired | 
warning shots. 

Jennings, up the hill about 400 feet | 
away, hearing the shots, fired his re- | 
volver. All the shots were aimed down, | 
Admiral Billard said. Commander Ras- | 
mussen said that the first shot went 
through the radiator; the second through | 
the winshield; the third through the 
front door of the car and under the front | 
seat, and the fourth into the gasoline | 
tank in the rear. All the shots deflected | 


Admiral Billard said no liquor was | 
found in the Hansen car but “one man | 
stated he smelled liquor.” 

Disapproves of Action. 

“Do you approve of what this man 
did?” asked Senator Copeland. 

“T, personally ? 

= eG, 

“No, sir,” replied the Admiral. 

Jennings and Dew are still on duty 
at Nicaragua. The Federal attorney at ! 
Buffalo had advised against the demand 
of civil authorities to place them in jail. 

Commander Rasmussen said in reply 
to Senator Copeland that “liquor is be- | 
ing run continuously over the Niagara | 
River” and that many cars have been | 
stopped, but only two actually seized | 

| 
| 





with liquor this winter. He added that 


| a large number of cars with suspected 


contraband had eluded the guard. | 
Senators Johnson (Rep.), of California, | 

and Vandenberg (Rep.), of Michigan, de- 

fended the action of the Coast Guard. 


Prati 
' et 
such libraries becomes more significant | 
when viewed in the light of the need | 
for rural library service, as set forth | 
in a recent study (in 1926) of the Amer- | 
ican Library Association. This study | 
shows that 1,135 counties of the United | 
States, or 37 per cent of the entire | 
number, have no public libraries within 
their borders and that 83 per cent of 
the rural population of the United 
States are without public library service. 

Data are not avaijJable showing the ex- 
tent to which all of the approximately 


300 county libraries in the United States | 
are meeting the library needs of people | 


in their respective counties. It appears 
that comparatively few of the total num- 
ber have funds enough to render service 
equal to that offered by the best city 
libraries. In others the funds are entirely 
insufficient to meet the needs. For ex- 
ample, one county library reports a 
yearly budget of $1,200 to place library 
service at the disposal of a population of 
32,824; another reports $150 for a popu- 
lation of 21,600. 

A few years ago the council of the 


American Library Association adopted a ; 


resolution to the effect that $1 per capita 
of the population of the community 
served is a reasonable minimum annua! 
revenue for the library of a community 
desiring to maintain a modern public 
library system with well-trained libra- 
rians. 

A comparison of total yearly budgets 
with populations served in 223 county 
libraries published by the American Li- 
brary Association in 1925 shows that 
only 88 had yearly revenues amounting 
to $1 or more per capita of the popula- 
tion served, and that all but 10 of the 
38 libraries were in California. The Los 
Angeles County library. which is reported 
to be the largest county library in the 


halls, country churches, garages, road- | counties in the United States, which is | world, reported a yearly budget of $290,- 
side markets, country community houses, 


i 3.073. 


The smallness of the number of 





} 001 for a population of 170,652. 


| treasurer. 


| the acts of 


| the claims demanded when they 


they were in the hands of the secretary- 
He promised, however, to | 
forward them to the Commission, and | 
the chief counsel, Robert E. Healy, stated 
that he would probably then have to be 
recalled as a witness. 
Mr. Boney denied that the bureau had | 
made payments to colleges, professors, | 
newspapers or newspaper writers, al- | 
though he identified a $50 payment to | 
Professor Thorndyke Saville, of the Uni- 
versity of North Carolina, for prepar- 
ing a map showing the interstate trans- | 
mission of power. Mr. Boney said this | 
was done at the request of the director | 
of the conservation bureau of the State. | 
A monthly bulletin, “Public Service,” | 
is issued by the bureau, Mr. Boney testi- 


Shooting of British 
Subjects Discussed | 


| 


Embassy Calls Attention of 


State Department to In- 
cidents in Fiorida. 


The shooting of two British subjects 
by Florida police has been brought to | 
the attention of the Department of State | 
by the British Ambassador, Sir Esme 
Howard, according to an oral statement | 
by the Department of State, May 17. | 

When asked whether or not the matter 
of claims to the deceased families was 
arbitrable, the Department stated that 
the question of Federal responsibility for 
State officers was exceed- | 
ingly complicated. No government is re- | 











in the performance of their duty, the | 
Department said, and where State offi- | 
cials have been negligent, the Federal 
Government, while disclaiming respon- | 
sibility, has made it a practice to pay | 
have 
been proved to be just. 


| 
i 


Two Incidents. 
The cases which the British Ambassa- | 
dor has brought to the attention of the 
Department, it was stated, involve that | 
of Haskin Nemo, a colored native of the | 
Bahamas, who was killed in April, 1927, | 
by two police officers of Miami. The De- | 
partment of State requested the Gover- | 
nor of Florida to investigate the case, ,| 
and the subsequent report by Chief ¢f | 
Police Leslie Quigg, described the affair 
as a “regrettable incident.” | 
On April 15, a British subject, colored, | 
named James Maijor, was arrested in 
Howard County, Fla., and was shot en | 
route to the county jail. This instance | 
was also brought to the attention of the 
Department of State by the British Em- | 
assy. 


Changes in Shore Bill 
- | 
For Navy Considered | 


| 
| 
| 
| 


Construction of Turning Base 
At San Diego Proposed 


Amendments to the Naval Shore Build- 
ing Bill (H. R. 
construction of public works at naval 
bases throughout the United States and 
its territorial possessions, at a cost of 
approximately $10,000,000, were consid- 
ered by the House Committee on Naval 
Affairs on May 17. The Committee will 
continue consideration of amendments on 
May 18. 

An amendment to the bill offered by 
Representative Swing (Rep.), of 
Centro, Calif., for a turning base for 
ships at the naval base at San Diego, 
| Calif., was considered by the Committee. 


The bill, in its original form, carries an | 


authorization of $790,000 for works at 
that base, including an item of $425,000 
for one small floating dry dock, to pro- 
vide docking facilities for destroyers. 
Extension of the lease of property at 
the naval base at Squantum, Mass., now 


| form of an amendment. No financial 
consideration is involved in this item. 





Senate Votes to Increase 
Pay of Federal Employes 


The Welsh bill (H. R. 6518) increasing 

| the :.laries of Federal employes in the 

classified civil service was passed by the 
Senate on May 16. 

The increase in Government salary 
expeiditures provided in the bill is about 
$20,000,000. 

The bill now goes to conference for 
consideration of minor amendments made 
by the Senate. 


3319), providing for the | 


El # 


inactive, from 5 years to 25 years also 
| was considered by the Committee, in the | 


because he understood the N. FE. L. A. 
was conducting a nation-wide survey. He 
was asked to identify a letter sent to 
him on October 5, 1924, by Professor 


5, 
. C. Brearley, of Clemson College, S. 


C., in which Professor Brearley stated | 


that he was interested to hear of the 
proposed survey of textbooks in eco- 
nomics and civics. 

“I may say frankly,” the letter adds, 
“that I consider the censorship of text- 
books by business interests as one of the 
most objectionable and_ reprehensible 
practices of so-called ‘big business.’ ” 

Professor Brearley wrote in the letter 
that he does not “presume to do think- 
ing” for his students but lets them dis- 
cuss all sides of a question, regardless of 


| what is written in the textbooks. 


He added that he believes freedom of 


; thought should be allowed to textbook 


authors, and expressed the hope that the 
survey will not be “to exercise censor- 
ship but to present material in case the 
texts are unfavorable to your interests.” 


Denies Attempting 


To Censor Textbooks 


In his reply, Mr. Boney thanked Pro- 
fessor Brearley for his letter and assured 
him no attempt to censor textbooks was 
in view. 


Mr. Healy asked Mr. Boney whether 


the survey was to determine what un- 
favorable matter was contained in the 
textbooks. The witness replied that it 
was also to see what favorable material 
had been published. The survey was 
made, he said, solely for information 
purposes. 


Mr. Boney testified he attended a con- 


ference in Atlanta, in January, 1928, with 


| Dean C. O. Ruggles, of Ohio State Uni- 


versity, who is conducting a survey of 
college and university utility courses for 


sponsible for the death of a foreign citi- | the N. E. L. A. Fourteen or 16 per- 
| zen unless local authorities are negligent | S°"S attended the conference, he said 


- 
They discussed the 


but he asserted he did not know whethe 
they were educators, 


general subject of relations between the | 


association and educational institutions 
and discussed textbooks, mentioning “the 


matter of unfair textbooks,” Mr. Boney 


; Said. He said he could not recall specifi- 
cally what was said and that he did not | 
| know what Dean Ruggles was doing re- | 


garding textbooks. 

Excerpts from stenographiec tran- 
script of testimony before the Fed- 
eral Trade Commission in its in- 
vestigation of public utilities, will 
be found on Page 6 of this issue. 














' violation of the laws of this State. 











| Morocco, 5 cents; Netherlands, 
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New York May Open 
Proceeding Against 
Officer of Oil Firm 


Governor Smith Expresses 
Willingness to Cooperate 
In Attempt for Return 
Of Mr. Blackmer. 


In a letter to Senator Nye (Rep.), 
North Dakota, chairman of the Senate 
Committee on Public Lands and Sur- 
veys, made public by the Senator on 
May 17, Governor Smith of New York 
expressed his willingness to initiate legal 
proceedings in the case of Harry M. 
Blackmer, formerly an official of the 
Midwest Refining Company and one of 
the persons whose name has been men- 
tioned in connection with the Senate 
Committee’s investigation of the Teapot 
Dome Naval oil reserve lease and the 
transactions of the Continental Trad- 
ing Company. 

The Governor’s letter was in response 
to a letter from the Senator in which 
the latter suggested that an indictment 
be sought against Mr. Blackmer in the 
hope that the former oil company of- 
ficial might be extradited from France 
and his testimony thereby be made avail- 
able to the Senate Committee. The Com- 
mittee has been prevented from obtain- 
ing Mr. Blackmer’s testimony relating 
to the Continental Trading Company be- 
cause the latter has been continuously 
absent from the United States during 
the past several years. ~ 

Governor Smith letter reads ing@rall 
text: ; 

I acknowledge receipt of your favor 
of the 12th in which you make a com- 
plaint of alleged criminal acts within 
the State of New York by Mr. Blackmer 
in connection with the Continental Trad- 
ing Company and in which you state 
that you submit to me certain facts in 
the hope that I will be found ready to 














| cooperate in the endeavor being made to 


bring guilty parties before the bar of 
justice. 

As the Governor of this State, I al- 
ways stand ready to cooperate in the 
prosecution of any person guilty of a 
Un- 
der our law the Legal Department of 


| this State, as you call it, which is pre- 


sided over by the Attorney General, is 
not charged with the conduct of any 
criminal prosecutions except those for 
crime against the elective franchise. In 
any other kind of prosecution the At- 
torney General functions only when espe- 
cially assigned to do so by the Govenor 
after the failure of a District Attorney 
properly to function, or for some special 
reason which disqualifies a District At- 
torney from acting. The prosecution of 
crime is entrusted in each county of the 
State to a constitutional officer known 
as the District Attorney, and it is that 
officer to whom I will have to refer your 
complaint against Mr. Blackmer. 
Accordingly, I must request you to 
inform me in which county of this State 
you claim a crime was committed by 
Mr. Blackmer. I would also request you 
to send to me the transcript of the testi- 
mony upon which you base your charge 
against Mr. Blackmer. Immediately upon 
receipt from you of this information and 
testimony, I shall refer the matter to 
the proper District Attorney and call 
upon him to discharge his duty. y 


Use of French Air Mail 
Is Made Available 


[Continued from Page 1.] 
should in all cases be marked in the 
upper left-hand corner of the envelopes 
or covers with the words “By air mail 
(par a vion) from France.” 

All articles for this servece will be dis- 
patched to New York for onward trans- 
mission from that exchange office. 

Postmasters will cause due notice of 
the foregoing to be taken at their offices 
and the widest publicity, without expense 
to the department, to be given thereto. 

Air fee (in addition to ordinary post- 
age, special-delivery, or registration fee) 
each half ounce or portion: 

Africa (West Coast, 14 cents; Austria, 
83 cents; Belgium, 1 cent; Bulgaria, 4 
cents; Czechoslovakia, 2 cents; Germany, 
2 cents; Hungary, 3 cents; Kingdom of 
Serbs, Croats, and Slovenes, 3 cents; 
2 cents; 
Poland, 3 cents; Rumania, 4 cents; Tunis, 
3 cents; Turkey in Europe, 5 cents. 
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ouse Passes Bill 
To Extend Operation 
Of Barge Services 


Measure Increasing Capital | 


Stock of Inland Water- 
ways Corporation Passed 
Without Record Vote. 


[Continued from Page 1.] 
Representative Hudscn (Rep.), of East 


Lansing, Mich., to eliminate the entire | 


section dealing with the extension of the 
service on the tributaries (subsection 
b of section 3); and by Representative 
LaGuardia (Rep.), of New York, City, 
to strike out the subsection to authorize 
private persons to take over the 
barge line when wiliing. He said it was 
for Congress to decide when it would 
relinquish operation and not for private 
individuals or corporations. 

The question of -the Federal Govern- 
ment participating in the field of busi- 
ness was injected throughout the debate 
in the House May 15 when the Denison 
bill to increase the equipment and fa- 
cilities of the Inland Waterways Corpora- 
tion and to assure joint rail and water 
rates for commodities handled by the 
Corporation’s barge line on the Missis- 
sippi and Warrior Rivers was first con- 
sidered by that body. 

The bill which calls for an increase in 
the capital stock of the Corporation from 


$5,000,000 to $15,000,000 was explained | 


by Representative Denison (Rep.), 
Marion, IIl., as essential to the 
pletion of the experiment of maintaining 

and water transportation. If the de- 
velopment progressed as it had in the 
past and private interests were assured 
that they would receive favorable treat- 
ment from the railroads 


of 


lines could eventually be disposed of. 
The Government had no intention of 

continuing in the business of inland 

water transportation, he stated, and the 


proposed legislation did not contemplate | 


such a proposition. 
Representative Merritt (Rep.), of 
Stamford, Conn., opposed to the bill said: 


Charges Socialistic Tendency. 

“This Corporation run by the United 
States will be one of the biggest cor- 
porations in the country. What you pro- 
pose to do here in this new policy is to 
put the Government into the transporta- 
tion business. With a proposal to put 
the Government in the 
business with Muscle Shoals we are drift- 
ing it seems toward a socialistic state. 

A similar opinion was advanced by 
Representative Treadway (Rep.), Stock- 
bridge, Mass., who said the proposal 


probably would mean the continuance of | 


the Government in the operation of the 
barge line service. 

“You have $5,000,000 in the barge 
system on the Mississippi River now,” 
continued Mr. Treadway, who proposed 
an-amendment to strike paragraph (c) 
of the bill which declares the Govern- 
mental policy. 
pose of it later to private interests. To 
do that you are going to put $10,000,000 
more into it, and probably $10,000,000 
more after that, and so on.” 

In reply to Mr. Treadway, Representa- 


tive Newton (Rep.), Minneapolis, Minn., | 


who favored the bill, said: 

“IT do not think there is any doubt 
whatsoever but that the line on the lower 
portion of the Mississippi River could be 
sold today. We have demonstrated that 


that portion of the Government opera- | 
But the | 


tion is a paying proposition. 
lower portion of the Mississippi River is 
only a part of the Mississippi River 
system. In the act of 1924 Congress 





made it mandatory to establish this serv- | 


ice on the upper river wherever there 
Was a navigable channel. We started it 


last August with a fleet of three tow- | 


“boats and about 15 barges. We filled 
them full, upstream and downstream, all 
last fall. We have now got 60, and, as 
I have said, there is more tonnage await- 
ing us than we can accommodate. 

“IT am surprised that the gentlemen 
from Massachusetts should seek to strike 
out the section that he has moved to 
strike out, for in that section we seek 
to limit the demonstration. We set forth 
that the policy of Congress shall be to 
maintain and operate these lines only 
until certain conditions have 
pass. It is not unlimited, as it is in the 
law today. We have done this in order 
to meet the objections of gentlemen who 
do not want to see the Government per- 
manently in business.” 





Committee Meetings 
of the 


Senate and House 


May -18, 1928. 





Senate 

Agricuiture and Forestry, hearing on 
Svnith Cotton Futures bill, 10 a. m. 

Campaign Expenditures, 
10 a. m. 

Public Lands 
on Salt Creek 
10 a. m. 

Foreign Relations, subcommittee 
hearing on Cuban claims, 11 a. m. 

Military Affairs, executive, bills 
the committee calendar, 10:30 a. 

House 

Appropriations, executive, 
bill, 10:30 a. m. 

Interstate Commerce, 
num bill, 2 p. m. 

Rivers and Harbors, hearing, several 
projects, 10:30 a. m. 

Naval Affairs, hearing, shore construc- 
tion, 10:30 a. m. 

Agriculture, hearing, overtime pay for 


and 
oil 


Surveys, 
field 


hearing 


m. 


deficiency 


hearing, Plati- 


certain employes of Department of Ag- | 


riculture, 10 a. m. 
Banking and Currency, hearing, Strong 

bill, 10:30 a. m. 
Judiciary, hearing, 

junction bill, 10 a. m. 

For action taken by the Commit- 

tees of both Houses and for detailed 
news of Congress see the classifiea- 
tion in the News Summary on Page 
11. For bills introduced, reported 
from the Committee or passed, see 
Page 12. 


Anti Labor 





Senate Votes Participation 
‘ In Sea Safety Conference 


The joint resolution (S. J. Res. 131) 
appropriating $100,000 to enable the 
United States to participate in the In- 
ternational Conference for the Revision 


of the Convention of 1914 for the Safety | 


of Life at Sea was passed by the Senate 
on May 16, 

The conference is to be held in Lon- 
don, England, in 1929, 


com- | 


nt in the matter | 
of joint rates, Mr. Denison predicted, the | 


manufacturing | 


“And you want to dis- | 


come to | 


hearing, | 


investigation, | 


on | 


In- 


Pustisnep Herein, Brine 
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| President:I 


States, Reserve Officers Association of 
the United States, United Spanish War 
| Veterans, and the Veterans of Foreign 
Wars of the United States, follows in full 
text: 

My 





dear Mr. President: America’s 


| traditional policy has been to maintain 
| a small professional army in time of 
peace and in time of war to employ this 
nucleus of trained officers and men to 
lead the civilian soldiers, upon whom the 
actual fighting falls. 

Equal Pensions Given 


Regulars and Volunteers 


From the Revolutionary War to the 
Civil War, the officers and enlisted men 
of the regular and volunteer forces who 
were injured in combat received exactly 
the same disability pensions, according 
to their rank at the time of the injury. 
During the Civil War, as a war measure, 


augurated for regular army officers, in 
order to free the army from those unable 
physically to take the field. 

However, the former policy of pen- 
sioning those disabled in battle on the 
basis of their rank, was continued for 
the civilian soldiers, and the general pen- 
sion law approved by President Lincoln 
in 1862, which provides disability pen- 
sions based on rank, is still on the satute 
books, although it has been inoperative 
since May 11, 1912, for those disabled 
in the Civil War battles, and since June 
5, 1920, for those disabled in the battles 
of the Spanish-American War, due to 


$ Urged to A pprove Measure 
To Retire Emergency Officers of Army 


Representatives of Veterans’ Organizations Give Sup- 
port to Tyson-Fitzgerald Bill. 


[Continued from Page 1.] 


ministered to the wounds of the fighting 
men. 

These officers are older by twelve to 
fourteen years than the younger enlisted 
men who served under them. Many of 
them abandoned splendid careers to enter 
the service. Many of them were mar- 
ried, and had family obligations which 
would have prevented their entry in the 
service had they not had the increased 
pay received by officers. When they be- 
came disabled through their war serv- 
ice, many of these officers have found 
great difficulty in maintaining their fam- 
ilies upon the compensation allowed by 
the Veterans’ Bureau. 


Distinction Was Made 


| Between Officers and Men 


retirement for length of service was in- | 


| the increased old age pensions granted | 
{on those dates to the veterans of both | 


of these wars, a 
So America’s policy in this respect is 

. cee P 
clear. We have since the Revolutionary 


our war-disabled soldiers, the rank held 
; by them at the time of their injury, and 
for the major portion of our national 
| history, we have accorded the civilian 


War made the basis of our pensions to | 


| year. 


forces the same battle casualty payments | 


as the regulars. 

Nine classes of officers fought in the 
World War. These were the regular 
| officers of the Army, Navy and Marine 
; Corps, the provisional officers of the 
Army, Navy, and Marine Corps, and the 
| emergency officers of the Navy, Marine 
| Corps and the Army. 
j; battle from the first eight classes have 
| heretofore been granted retirement by 
' the Congress. 

The provisional officers, disabled in 
action, were retired by the act of July 
9, 1918. The emergency officers of the 
Navy and Marine Corps were the last 
| to receive this retirement, it having 
| been granted them under the act of 

June 4, 1920. The emergency officers 
| of the Army, alone, are now discrimi- 
nated against in this connection, al! 
other war disabled officers havimg been 
| retired. 


Measures Offered 
| To Rectify Situation 


Members of the Congress, to rectify 
| this situation, proposed measures for 
| the retirement of the disabled emer- 
gency Ariay officers, but these met with 
Pgeory from the War Department. 
In order to overcome this, the Senate 
Military Affairs Committee on July 11, 
| 1921, reported the Bursum bill to the 
I 


Senate, amending it to provide that 
these disabled officers should receive 
three-fourths of the pay of their grade 
through the Veterans’ Bureau, instead 
of the War Department. Senator Wads- 
of the Military 
wrote the following 
j concerning this amended bill on Au- 
| gust 24, 1921: . 

“IT am in receipt of your letter re- 
garding the Bursum bill. This bill was 
reported to the Senate from the Mili- 
| tary Affairs Committee and I sup- 
| 


chairman 
| fairs Committee, 


| worth, 


ported it in its amended form. I have | 


| long believed that something should be 
| done for the class of officers for whose 
benefit this bill was drawn.” 

This letter of Senator 
| was typical of the Congressional atti- 
, tude at that time. The War Department, 
| however, till opposed the 
| which caused it to meet opposition from 
' a small group of legislators. Later, the 
| was brought forth that the 
} enactment of such a measure would 
| arouse the resentment of the disabled 

enlisted men, and the small group of 
! opponents who have fought the bill 

since that time, have striven to develop 
| this theory. 
\ The American Legion, the Disabled 

American Veterans, and the Veterans 


| of Foreigns Wars are composed over- | 


| whelmingly of veterans who served in 
the ranks during the World War. These 


organizations have continuously en- | 
the retirement measure, _al- 


| 

| dorsed 
| though it benefits the disabled officers 
| abled enlisted men. Surely, should these 
veterans’ organizations believe that such 
a measure is unfriendly in any degree 
toward the enlisted men, the _ over- 
whelming number of the latter in their 
| ued endorsement of 
| tions. 

“For the past three years opponents 
of the bill have attempted to divide 
the Legion through appeals to enlisted 
men to oppose the officers’ measure, 
| These appeals have failed. The Legion 


ure than ever. Forty-seven of the Le- 
| gion’s State departments adopted fa- 
| vorable resolutions last summer, which 
| were forwarded to the Paris Conven- 
! tion, where the measure was overwhelm- 
ingly approved for the tenth time. 


| Four Enlisted Men 
Spoke in Favor of Bill 

Not a_ single enlisted man_ spoke 
against it in the House of Representa- 
tives, while four of them spoke in favor 
of its passage. They resented the impu- 
tation that the enlisted men would op- 
pose a measure for the relief of the 
officers they fought under. 

So the three-year effort to divide The 
Legion has failed. 
well as the officers, understand that the 








discrimination exists solely against the | 


emergency ofticers of the Army, and that 
to place them on a pay parity with the 


Those disabled in | 


alone, and in no wise affects the dis- | 


is now more solidly back of the meas- | 


The enlisted men, as | 


The Selective Service Act provided that 
all officers and enlisted men of the emer- 
gency forces should be upon the same 
basis as to pay and pensions as the mem- 
bers of the regular forces. Representa- 
tive Harrison, of Virginia, who aided in 


| the preparation of this Act, states that 


Committee drafting it intended that the 
retirement provision for disability 
should be included. 

This same act provided for the selec- 
tion of our enlisted men. War Depart- 
ment figures show that out of each 350 
who were found qualified physically for 
service, 250 received exemption because 
of family obligations, and 100 were se- 
lected because of their lack of family 
obligations. Such of course was not the 
situation with the officers, who were 


chosen regardless of their family obliga- ! 


tions. 

Thus there was a clear distinction made 
between the emergency officers and the 
emergency enlisted men, based upon the 
question of family obligation—this was 
considered as an exemption from service 
for one, but not for the other. 

In a letter to Senator Bingham dated 
March 23, 1928, Director Hines estimated 
the cost of this measure at $2,294,000 a 
Applications for benefits under 
the bill must be made within one year of 
its approval. The mortality rate among 
these disabled officers is very high, 122 
of them having died last year. It will 
therefore be seen that the annual cost of 
the measure should diminish rather than 
increase. 


Would Increase Payments 
By $59 a Month 


The officers whom 


the extent of 73 per cent, for which they 


are now receiving on the average $73 a ! 
This bill would increase these | 


month. 
payments by $59 a month, to the sum 


of $132 a month. This is less than half | 
of the $277 a month which is the average | 


pay of the average regular Army offi- 
cers upon the retired list. This measure 
will cost annually less than one-fifth of 
the cost of the regular Army and Navy 
retired lists, so it will be seen that from 


a financial viewpoint, the approval of this | 


measure will not prove to be a drain 
upon the national Treasury. 

From the viewpoint of national de- 
fense, we believe that this measure has 
great merit. Our national policy being 


| to maintain a small professional army, 


it follows that in war time compara- 


| tively few of the professional officers are 


| gency 


Af- | 


zs | are as follows: 
Wadsworth’s | Sn eee 


measure, ! 





eight other classes of disabled officers, | 


| will not discriminate against the enlisted 
; men, who will remain unaffected under 
| the bill. 

The measure will benefit 1 disabled 
officers. The largest group from these 
are the officers who served in the Infan- 
try—the foot soldiers who did the fight- 
| ing—and the second largest group is 
| from the Medical Corps—the doctors who 


9 OF 
yar 


ebcieninedeaues 


called upon to do the actual fighting, 
which inevitably falls upon the emer- 
forces. This situation is shown 
clearly by an examination of the regular 
Army retired list. There are now 2,- 
212 regular officers upon this list, but 
of this number only five are West Point 
graduates who have been retired for 
World War battle wounds. 

More than 8,000 emergency officers re- 
ceived wounds in battle during the 
World War, so that a large percentage 
of them are still disabled permanently; 
more than 30 per cent from their battle 
casualties. 

The number of officers and their grades 
who would be benefited by this measure 
Second lieutenants, 886; 
first lieutenants, 1,107; captains, 811; 
majors, 205; lieutenant colonels, 29; col- 
onels, 11, and one brigadier general. 

Opponents of the measure have ob- 
jected to the one brigadier general and 
11 colonels on the list, because these 
officers will receive greater pay for their 
—s than the officers in the lower 
ranks. 
is the policy which our Government has 
invariably followed, and is still follow- 
ing. The disabled officers themselves 
have considered this situation, and have 
agreed that it is the proper basis for 
remuneration in their own cases. Had 
this not been the case, there would surely 
have been protests from the lieutenants 
and captains, who comprise 92 per cent 
of the total beneficiaries under the bill. 


Says Passage Would Remove 
Existing Discrimination 


it will benefit are | 
permanently disabled on the average to | 


Compensation according to rank | 


Senators Introduce 
Resolutions to Solve 


| Employment Problem 


Survey of Planning of Pub- 
lic Works Coupled With 
Plan to Suspend Sink- 
ing Fund Payments. 


[Continued from Page 1.] 
a hastened part of a scientific long range 
planning of essential public works which 
would be of sound capital account re- 
gardless of a transient economic index. 
In the second place, it is proposed to 
finance them as 


| 
| 


| Counsel for Mi 


ine Workers 


Criticizes 


Use of In junctions During Labor Disputes 


Changes in Law to Limit Equity Power of Federal Courts 
Is Suggested to Senate Committee. 


The use of tie injunctive power of 
Federal equity court to “insulate and 
isolate’ non-union men from contacts 
with union men during labor disputes, 
was criticized on May 19 by the General 
Counsel of the United Mine Workers 
of America, Henry Warrum, appearing 
before the Senate Committee on Inter- 
state @ommerce holding hearings in 
connection with its-investigation of con- 





i ditions in the bituminous coal industry | 


direct Feders« under- | 


takings and to get the money by a tem- | 


| porary diversion of those tax 
otherwise annually allocated to debt re- 
| duction. Inasmuch as we automatically 
| put aside more than $300,000,000 every 
| year for debt reduction and add to it 
|; all of the proceeds of our own foreign 
| debt collections, we are reducing our 
public debt with such record-breaking 
rapidity that we are entitled to suspend 
| these sinking fund payments if the 
| country gets into an economic depres- 
| sion which calls for special means to 
| fight it.” 

| Senator Vandenberg stated that he 
will develop a further proposal for sub- 


mission to the Committee’s study deal- | 


ing with the legalized protection of 
labor’s “right of industrial petition” as 
| a means to prevent strikes in national 
industries involving public necessity or 
safety. He declared that industrial war- 
fare is one of the factors involved in 
regional economic depression, but that 
labor cannot logically be expected to give 
up its power to strike until it finds an 
acceptable substitute. 





Congress 
Hour by Hour 


May 17, 1928. 


Senate 

12 m. to 1 p. m.—Debated amendments 
to the tax bill. 

1 p. m. to 2 
on tax bill. 

2 p. m. to 3 p. m.—Continued debate 
on tax bill. Senator Heflin addressed the 
| Senate on political and religious sub- 

jects. 

3 p. m. to 4 p. m.—Senator Heflin con- 
tinued his address. Adopted conference 
report on District of Columbia appro- 
| priation bill. Continued debate on tax 
bill. 

4 p. m. to 5 p. m.—Continued debate 
on tax bill. 
| 5 p.m. to 5:23 p. m.—Continued debate 
| on tax bill. 
5:23 p. m. 
| session. 

5:26 p. m.— Recessed until 8. 
Night session. 


p- m.—Continued debate 


> 


to 5:26 p. m.—Executive 


p. tm. 


House 

| 12 noon to 1 p. m.—Passed a bill pro- 

viding for standards for baskets. 
1 p. m. to 2 p. m.—Adopted partial 
conference report on District of Co- 
lumbia bill but refused to accept 60-40 
plan in lieu of $9,000,000 lump sum ap- 
propriation as the Federal Government’s 
share in expenses of the District gov- 
ernment. Adopted conference report on 


tion of the Inland Waterways Corpora- 
tion bill. 

2 p. m. to 3 p. m.—Passed Inland 
Waterways Corporation bill. 

3 p. m. to 4 p. m.—Debated reap- 
portionment bill. 

4 to 5 p. m.—Continued debate on the 
reapportionment bill. 





the reapportionment bill. 
5:30 p. m.—Adjourned 
May i8. 


The President's Day 


At the Executive Oflices. 
j May 17, 1928. 


until noon 


9:45 a. m.—Representatives James S. 
| Parker (Rep.), of Salem, N. Y., and 


Carl E. Mapes (Rep.), of Grand Rapids, 
Mich., called to discuss with the Presi- 
dent pending legislation to provide for 
consolidation of the various governmen- 
tal health agencies. 

10 a. m—Senator Robert B. Howell 
(Rep.), of Nebraska, called to urge the 
President in filling the vacancy on: the 
eighth judicial circuit caused by the 
| death of Judge Walter H. Sanborn, to 
give consideration to Nebraska appli- 
cants for the post. 
| 10:15 a. m.—Representative S. Wallace 
| Dempsey (Rep.), of Rockport, N. Y., 


posed river and harbor legislation. 
10:45 a. m.—Representative John Mor- 
row (Dem.), of Raton, N. M., called to 
|urge the President to appoint O. L. 
Phillips, now a Federal District Judge of 


Like all legislative measures, the | born. c 
present one fails to award exact justice | 11:15 a. m.—Senator Lawrence D. Ty- 
to every case. In spite of this, the | son (Dem.), of Tennessee, and Repre- 


ei’ | measure on the whole cares for the great 
; membership would reverse the contin- | i 
these organiza- | 
| devised. 


poroportion of those whom it is designed 
to benefit, in as fair a manner as can be 
Its provisions have been dis- 
cussed and analyzed repeatedly in the 
Congress during the past seven years, in 


| which time it has been three times passed 


by the Senate and five times favorably 


reported from the House Committee on | 


World War Veterans’ Legislation. 

During this period the effect of the 
measure has been considered continu- 
ously by the veterans’ organizations, and 
its benefits and limitations are thoroughly 
understood. 

Finally, My. President, all classes of 
World War victims are on a parity in 
their own class, with the exception of 
the emergency Army officers. 

All of the World War dead are on a 
parity. 

All World War widows and orphans are 
on a parity. 


All disabled World War enlisted men | 


are on a parity. 
Eight of the nine classes of disabled 
World War officers are on a parity. 
That leaves the ninth class of officers 
—the disabled emergency Army officers 





class. 


tical treatment. 


Executive approval of the Tyson- 


Fitzgerald Bill will put to an end this | 


one existing discrimination which this 
measure is designed to rectify, and such 
approval will not only merit the grati- 
tude of the World War veterans of the 
nation—it will brighten the homes of a 
few thousand heroic men, without injur- 
ing one single person, 


as the only class of World War vic- | 
tims, discriminated against in their own | 
All others—widows, orphans and | 
enlisted men—have been accordéd inden- 


sentative Roy G. Fitzgerald (Rep.), of 
Dayton, Ohio, called to urge the Presi- 
dent to sign the Tyson-Fitzgerald bill 
(S. 777) making eligible for retirement, 
under certain conditions, officers and 
former officers of the Army, Navy, and 
Marine Corps of the United States, other 
than officers of the regular Army, Navy, 
or Marine Corps, who incurred physical 
| disability in line of duty while in the 
service of the United States during the 
World War. 

11:45 a. m.—Governor Case, of Rhode 
Island, called to pay his respects to the 
President. 

12 m.—The Swedish Minister, W. Bos- 
| trom, called to present to the President 

Professor Gustav Cassel, Swedish econ- 

omist. 
| 12:15 p. m.—President Coolidge pre- 
' sented the Congressional Medal 
| Honor to Commander Willis W. Bradley, 
Jv., for extraordinary heroism and de- 
votion to duty while serving on the U. 
+S. S. Pittsburgh at the time of an ex- 
| plosion on that vessel. 
| Remainder of Day: Engaged with sec- 
retarial staff and answering mail cor- 
respondence. 


Postmasters Appointed 





The Post Office Department has ap- 
pointed Potsmasters at the 
new fourth class post offices: 

La Villa, Midalgo County, Tex., Wil- 
liam G. Cooper; National, Carbon Coun- 


called to discuss with the President pro- | 


New Mexico, to the eighth judicial cir- | 
| cuit to succeed the late Walter H. San- ; 


of | 


funds | _ anc 
' prohibition 


Mr. Warrum took up decisions by 
the Supreme Court of the United States 
dealing with the right of the unions 
to solicit the affiliation of non-union 
men and stated as his belief that the 
against argumentative per- 
suasion was proper only in cases were 
secretly carried on and for malicious 
purposes. 

Notwithstanding that this is the an- 
nounced rule of the Supreme Court, 
he said, there have been injunctions in 


the Fourth Circuit, in which the West 
Virginia coal fields are situated, re- 
straining the unions from exercising | 


the right of speaking to non-union men 
as to the inerits of their cause. A review 


of these decisions by the Supreme Court ! 
applied for in the Redjacket case was | 


denied, he said. The result has been, 
Mr. Warrum declared, that injunctions 
have been unfairly issued in mine labor 
disputes. 
Suggestions Made 
For Changes in Law 

Mr. Warrum stated that in the West 
Virginia-Pittsburgh Coal Company case 


the right to hold a public meeting had ! 
been enjoined. Operators may employ | 
they | 


who they will, he stated, but 
should not have the right in case they 





elect to hire only non-union men, to se- ; 
cure injunctions preventing union men 


from using the right of peaceable per- 
persuasion to convert the non-union 
men to the union principals of labor 
economy. 

The use of injunctive process to pro- 
tect property, he said, reasonable 
but operators should not be able to 
claim the protection of status 
cause of contract with an employe 


is 


a 
a 


be- | 


by which the latter agrees not to en- | 


ter a union. 


In resvonse to an inquiry by Senator | 


Watson (Rep.), of Ind., Chairman of 
the Committee, Mr. Warrum §sug- 
gested three proposals which he thinks 
will achieve his position on what the 
law should be. 


1. Repeal of Section 16 of the Sher- | 


man law, which allows a private per- 
son to secure injunctions to 
combinations in trade. 

2. Outlaw the so-called “yellow dog” 


| contract by which the employe agrees 
| not to enter a union during the course 


omnibus pension bill. Began considera- | 


5 to 5:30 p. m.—Continued debate on : 





For Three New Offices | 


following | 


| ty, Utah, Miss Maybell W. Jones; Lady- | 


smith, Caroline County, Va., Percy S. 
| Hart, 


| 


of his employment. 

3. When an employer seeks a decree 
not only to protect property rights but 
also to protect human relations in re- 


restrain | 


| 


in labor controversies but that intimida- 
tion and abuse is generally present. | 
In the opinion of Mr. Greever, the bill 


regulating the coal industry proposed to ; 


be introduced as submitted by Mr. War- 
rum will have the effect of forbidding 
the operation of other than union mines. 
This bill will give control of the coal 
industry to the United Mine Workers, 
he said, and necessarily with it a great 
number of other industries. Past expe- 
rience, Mr. Greever stated, in view of 
strikes called in the essential commodity 
by that organization would make such 
power unadjustable. ” 
“Peaceful Persuasion 


Lacking, He Says 

Mr. Greever that no 
there had been cases where a chancery 
court had issued an improper decree, but 
the personnel of Federal courts is so 
closely selected by several agencies as 
to be the best piace in which to repose 


ower. é 
The Vice President of the United 
Mine Workers, Phillip Murray, sub- 
mitted several hundred affidavits as to 
alleged brutalities committed by the 
Pennsylvania coal and iron police and 
also submitted records in a number of 
murder cases and other felonies claimed 
to have been committed by strike- 


starec 


| breakers. 


The editcr of the United Mine Work- 
ers Journal, Ellis Searles, took the stand 
to deny charges that the United Mine } 
Workers was a “communistic organiza- 
tion” and that they approved of the dis- 
orders occurring in Herrin, Il 

The three months’ hearings of the 
Committee were conclued today, it was 
announced. 


Hunting of Walruses 


In Aleska Prohibited 


Closed Season Also Declared | 
On Sea Lions. 


The hunting of watrus and sea lion in 
Alaskan waters has been prohibited for 
another two-year period the Bureau of 
Fisheries, Department of Commerce, 
announced May 17. 

Open season for walruses and sea lions | 
in Alaska, usually from August 1 
through December 10 each year, had 
formerly permitted hunters one wairus 
or sea lion as game, the Department 
stated. However, in accordance with 
powers delegated the Secretary of Com- 
merce by the Alaska game law of 1908, | 
the season may be declared closed en- 
tirely for two years when deemed neces- | 
sary for the preservation of certain wild 


| animals. | 


gard thereto, it should be made man- | 


datory on the court to insert a provi- 
sion allowing contacts between repre- 
sentatives of craft organizations and 
the non-organized worker. 

Counsel for the Southern West Vir- 


ginia Coal Operators Association, E. L. , 


Greever, told the Committee, as a mat- 
ter of fact he never heard of a prosecu- 
tion for criminal contempt for peaceful 
persuasion to induce breach of contract. 

However, he stated he thought from 
a legal standpoint it should not be law- 
ful to induce a breach of contract even 
by argument. 

Mr. Greever stated that it has been the 
experience of the operator that there 
is no such thing as peaceful persuasion 


Regulations always permit killing of 
animals for needed food or clothing 
by natives, miners or explorers, how- | 
ever, and the latest prohibition also | 
refers only to killing animals for ship- 
ping or selling, the statement. adds. 
The full text of the new regulations as 
announced by the Bureau follows: | 

The kililing of walruses in the Terri- 
torv of Alaska or in any of the waters |} 
of Alaska over which the United States | 
has jurisdiction is prohibited from May 
1, 1928, co April 30, 1930, both dates 
inclusive. This prohibition shall not ap- 
ply to the killing of walruses by natives 
for food or ciothing, by miners or ex- | 
plorers when in need of food, or to the | 
collections of specimens for scientific 
purposes under permits issued by the 
Secretary of Commerce. |, 

The killing of walruses in the Terr 


I 
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Passage of Measure 


On Reappointment 
| Of House Debated 


Opponents of Bill Recom- 
mend Delay Until After 
1930 Census to Avoid 
‘*Absurd Situation.” 





doubt | 


[Continued from Page 1.] 
ment acting in a ministerial capacity, 
which would remain in force and effect 
until Congress itself should act. The 
effect of this would be to have decen- 
nial reapportionment as contemplated 
by the Constitution. 

Representative Rankin’s position 
the bill was stated as follows: 

“In tis first place, this legislation is 
unnecessary, and is an attempt to bind 
a future Congress. 

“It does not propose to 


on 


reapportion 


| Congress under the Census of 1920, but 


attempts to legislate for a future Con- 
gress relative to a reapportionment on 
the basis of a census to be taken in 
1930. It also attempts to arbitrarily 
fix the size of the House at 435 Mem- 
bers without first taking into considera- 
tion the inequities and injustices that 
might be avoided by adjusting the size 
of the House under the census of 1930 
to take care of all the States. 

“It proposes to lay down a formula, 
which they call “major fractions,” and 
which few Members of the House wiil 
understand and fewer still can explain. 

“It is proposed also to delegate to the 
Secretary of Commerce the apportion- 
ing power, which is primarily vested in 
the Congress of the United States. 

“In order to avoid the absurd and 
ridiculous situation in which the passage 
of this bill would place the Congress, 
we respectfully submit that it would be 
better to wait until after the taking of 


| the census of 1930, and then have the 
| House 


reapportion its membership ac- 
cording to that census.” 


Cerebro-Spinal Meningitis 
Increases in Prevalence 


An increase in the number 
of meningococcus meningitis (cerebro- 
spinal miningitis) this year over cor- 
responding periods of the preceding two 
years, has been noted by the Public 


of cases 


| Health Service in reports received from 


State Health Officers, it was announced 
orally May 17. 

During the eight weeks from March 
4 to April 28 of this year, 42 States re- 
ported 1,036 cases of this disease, ac- 
cording to the statistics. For the same 
period of 1927 these States reported 477 
cases, and for 1926 there were 438 cases, 


| These States had an estimated popula- 


tion of more than 104,000,000 in 1927. 
On the basis of most recen reports the 
disease appears to have been decreasing 
in the Mountain States, which have re- 
ported the highest case rates, it was 
added. 


tory of Alaska or in any of the waters 
of Alaska over which the United States 
has jurisdiction is prohibited from May 


| 1, 1928, to April 30, 1930, both dates in- 
| clusive. 


This prohibition shall not apply 
to the killing of sea lions by natives for 
food or clothing, by miners or explorers 
when in need of food, by anyone in the 


| Necessary protection of property or while 


such animals are actually engaged in the 
devastation of runs of salmon, or to the 
collection of specimens for scientific pur- 
poses under permits issued by the Secre- 
tary of Commerce. 

Violation of the regulations is punish- 
able with a fine of not more than $200 
or imprisonment of not more than three 
months. 














Cam - and - lever 

which handles 

tires easily and 
smoothly 





The 


gear 
balloon 


easiest steering 


car you have ever driven. 


ITHOUT leaving the showroom 
floor, you can test the steering 

ease of the new Hupmobile Century 
Six or Eight. Grasp the wheel with 
thumb and forefinger of one hand-— 
and turn... . Note how the cam-and- 
lever gear actually assists both in 
making a turn and in bringing the 
front wheels back to a straight posi- 


value. 


tion. ... You'll want one of the new 
Century Hupmobiles, first of all for 
its beauty. . . . But every day you 
drive it, you'll discover new fine qual- 
ities of performance, new features of 
luxury and comfort that more than 
ever stamp these cars as the century's 
greatest achievements in motor car 


50 standard and custom-equipped models on three different wheelhases— 
ie Six of the Century, the Century Eight and the Century 125 Eight 


HUPP MOTOR CAR CORPORATION 


Detroit, Michigan 


HUPMOBILE 


ENTUR 





SIX & EIGHT 
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Shipping 





‘Loan 
Is Increased by 


| at rates as follows, payable not less fre- 
quently than annually: During any pe- 
riod in which the vessel is operated ex- 
clusively in coastwise trade, or is imac- 
tive, the rate of interest shall be as fixed 
by the board, but not less than 5'%4 per 
centum per annum. 


Federal Operation | 
Of Fleet Continued | 


Provision Made for Sale of 
Vessels by Shipping 
Board. 


During any period 
in which the vessel is operated in foreign 
trade the rate shall be the lowest rate 
of yield (to the nearest one-eighth of 1 
per centum) of any Government obliga- 
tion bearing a date of issue subsequent 
to April 6, 1917 (except postal-savings 
bonds), and outstanding at the time the 
loan is made by the board, as certified 
by the Secretary of the Treasury to the 


Final action by Congress on the Jones- | 
White Merchant Marine bill (S. 744) was 
.taken May 16 when the Senate by a 
51 to 20 adopted the con- 





record vote of 
1c measure, already 


ference report on tt board upon its request. The board may 
accepted by the House. ‘des f ss prescribe rules for determining the 
The bill as approved provides for Con- " amount of interest payable under the 


tinued Government operation or the mer- 
chant flect but permits the sale for ves- 
gels to private interests by an affirmative 
cote of five members of the Shipping 
Board. The Board construction loan fund 
is increased to $250,000.000 for the pur- 
pose of encouraging private American 
shipbuilding,*and the Postmaster Gen- 
eral is authorized to award long-time 
mail contracts to American vessels based 
on their tonnage and speed. An insur- 
ance fund is provided for handling the 
risks covering the amount of the Gov- 
érnment’s interest in vessels. , 

A report of the Senate’s action on the 
éonference report was published in the 
issue of May 17. The full text of the 
bill as it goes to the President follows: 

Title I—Declaration of policy. | 
1. The policy and the primary | 
purpose declared in Section 1 of the Mer- 
chant Marine Act, 1920 (U.S. C., Title 
*+ 46. Sec. 861) are hereby confirmed. 

Title 11—Shipping Board vessels. 


provisions of this paragraph. 
Loans Are Limited 
To Three-fourths of Cost 


“(e) No loan shall be for a greater 
sum than three-fourths the cost of the 
| vessel or vessels to be constructed, or 
than three-fourths the cost of the recon- 
ditioning, remodeling, improving. or 
equipping hereinbefore authorized for a 
vessel already built. 

“(f) The board shall require such se- 
curity as it shall deem necessary to in- 
sure the completion of the construction, 


equipping of the vessel within a reason- 
able time and the repayment of the loan 
with interest; when the construction, re- 
conditioning, remodeling, improving, or 
equipping of the vessel is completed the 
security shall include a preferred mort- 
gage on the vessel, complying with the 
provisions of the Ship Mortgage Act, 

Sec. 201. The United States Shipping | 1920 (U.S. C., Title 46, Chap. 25), which 
Board shall not sell any vessel or any | mortgage shall con 


Sigg in appropriate cove- 
line of vessels except when in its Judg- | nants and provisions to insure the proper 
maintenance 


Sec. 








ment the building up and mi physical maintenance of the vessel, and 
of an adequate merchant marine can be its protection against liens for taxes. 
best served thereby, and then only. upon | penalties, claims, or liabilities of any 





kind wha 
for the debt. It shall also con- 
tain any other covenants and provisions 
the board may prescribe, including a pro- 





the affirmative vote of five members of 
the board dul recorded. 
Sec. 202. In addition to ) d 
recondition and repair vessels under Sec. 
12 of the Merchant Marine Act, 1920, 
as amended (U. S. C., Title 46, Sec. 871), 
the board may remodel and improve ves- 
sels owned by the United States and in 
possession or under its control, so 
as to equip them adequately for competi- 
tion in the foreign trade of the United 
States. Any vessel so remodeled or im- 
proved shall be documented under the 
laws of the United States and shall re- 
main documented under such laws for not 
less than five years from the date of the 
completion of the remodeling or im- 
proving and so long as there remains 
due the United States any money or 
interest on account of such vessel, and 
during such period it shall be operated 
only on voyages which are not exclu- 





its power to 





entire debt. for causes to be enumerated 
in the mortgage. 

“(g) The board shall also require and 
the security furnished shall provide that 
the owner of the vessel shall keep the 
same insured against loss or damage by 
fire, and against marine risks and disas- 





able risks the board specifies, with such 
insurance companies, associations, or un- 
| derwriters, and under such forms of poli- 
cies, and to such an amount, as the board 
may prescribe or approve; such insur- 
| ance shall be made payable to the board 
, and-or to the parties, as interest may 
appear. The board is authorized to enter 
into any agreement that it deems wise 









sively coastwise. a i hl in respect to the payment and for the 
Sec. 203. The necessity for the re- | guaranty of premiums of insurance.” 





placement of vessels owned by the United 
States and in the possession or under 
he control of the board and the con- 
-ruction for the board of additional up- 
to-date cargo, combination cargo and pas- 
senger, or passenger ships, to give the | 
l'nited States an adequate merchant ma- 
rine, is hereby recognized, and the board 
is authorized and directed to present to 
Congress from time to time, recom- 


(b) Sec. 11 of the Merche Marine 
Act. 1920, as in force immediately prior 
to the enactment of this Act, shall re- 


before the enactment of this Act. 

Sec. 302(a) There is authorized to be 
appropriated, to be credited to and for 
the purposes of the construction loan 
fund created by Sec. 11 of the Merchant 


: ari wt 99 an ad e* or 
mendations setting forth what new ves- arian ; Act, —" as amended, such 
sels are required for permanent opera- amounts as wi + When added to the 
dion under the United States flag in for- amounts credited to such fund by the 


United States Shipping Board under au- 
thority of law (exclusive of repayments 
on loans from the fund), make the ag- 


cign trade, and the estimated cost ; 
thereof, to the end that Congress may, 

rom time to time, make provision for 

replacements and additions, All vessels 

built for the board shall be built in the 
United States, and they shall be plan 
with reference to their possible use 
ness as auxiliaries to the naval and mili 
tary services of the United States. 


] 





fund (exclusive of 

equal to $250,000,000. 

(b) When $250,000,000 has been cred- 

| ited to such fund (whether by the board 






such repayments) 





























































; a priations authorized by this section, but 
Terms and Conditions exclusive of repay on loans from 
—— : . the fund) then no further sums (except 
For Construction Loans such repayments) shall be credited 
11I—Construction Loan Fund. the board to such fund. 
. 301(a). Sec. 11 of the Merchant (c) The construciion loan fund shall 
ine Act, 1920, as amended (U. S. C., | continue to be a revol g fund. Re- 
e 46, Sec. 870; 42 Statutes at Large, payments on loans from the fund shall 
2, 1451), is amended to read as fol- | he credited to the fund, but interest on 
, a ; : such loans shall be covered into the 
Sec. 11(a). That the board may SE Treasury as miscellaneous receipts. 
side, out of the reve es trom sales, 1n- 
ciuding proceeds of securities consis Authority Provided 
of notes, letters of credit. or oth io re ° ‘ 
oes — ee by Bag For Ocean Mail Contracts 
pay ts on purchase money from Section 401. All mails of the United 
by the board, whether such securities | States carried on vessels between ports 
are to tne order of the United States, | (exclusive of ports in the Dominion of 
the United States Shipping Board Canada other than ports in Nova Scotia) 
United States Shipping Board k:tween which it is lawful under the 
cy Fleet Corporation, or the United | navigation laws for a vessel not docu- 
States Shipping Board Merchant Flect | mented under the laws of the United 
Corporation, either directly or by in- States to carry merchandise shall, if 
dorsement, until] the amounts t se practicable, be carried on vessels in 
aside from time to time aggreg $125,- respect of which a contract is made 
000.000. The amount thus set aside shall ier this title. 
be known as the construc loan fund. As soon as practicable afte: 






















The board may use st fund to the ex- the enectment of this act, and from time 
tent it thinks proper, upon such terms to time thereafter. it shall be the dutv 
as the board may prescribe, in making | of t Postmaster General to certify to 
louns to aid per citizens of the — the : States Shipping Board what 
T i y  ocea routes, in his opinion, should 
i be es hed and or operated for the 
SY carrying of mails of the United States 


between ports (exclusive of ports in the 
Dominion of Canada other than ports in 








Nova Scotia) between which it is law- 
ful under the navigation laws for a vessel 
be not documented under the laws of the 







most nited S 
T ibuted 

lantic M 
ports, the 
over such 


ume 





tates to carry merchandise, dis- 
sO as equitably to serve the At- 
xican Gulf, and Pacific coast 
volu of mail then moving 
routes and the estimated vol- 
thereof during the next five years, 
e times deemed by him advisable for 


Lical 
ial appliat 
d equipment by them in 
yards 


engines, mach 







a? private 
or navy yards in the United States 
already built, with engine 

machinery, and commercial appliances of 


vessels 









the type and. kind mentioned; or in the departure of the vessels carrying 
reconditioning, remodeling, or improve 1 mails, and other requirements neces- 
by them in private shipyards 01 to provide an adequate postal 





‘ds in the United State 


of ves- service between such ports. 
sels already built. — ; ; Sec, 405. The Board shall, as soon as 
“(by The term ‘vessel’ or ‘vessels, ticable after receipt of such certififi- 


used in this section, shall be con- 
to mean a vessel or vessels to aid 





re from the Postmaster General, de- 
trued e and certify to him the type, size, 














in whose construction, equipment, recon- | speed, and other characteristics of the 
ditioning, remodeling, or improvement, a vessels which should be employed on each 
loan is made from the construction loa: such route, the frequency and regularity 











fund of the board. All such vessels of their sailings. and all other facts 
be documented under the laws of the {| which bear upon the capacity of the ves- 
United States and shall remain docu-'! sels to meet the requirements of the 
mented under such laws for not less than | service stated by the Postmaster General. 


0 vears from the date the loan is made, 
and there remains due the 
United States any principal or interest 
on account of such loan. 

*“(c) No loan shall be made for a lonige: 
time than 20 years. If it not to be 
repaid within two years from the date 
when the first advance on the loan 
neue by the board, the principal shall be 
payable in equa! annual installments to 


The Board in making its determination 
shall take into consideration the desir- 
ability of having the mail service per- 
formed by vessels constructed in ac- 
cordance with the latest and most ap- 
proved types, with modern improvements 
and appliances. 

Sec. 404, The Postmaster General is 
authorized to enter into contracts with 
citizens of the United States whose bids 


so long a 


IS 


is 


be definitely prescribed in the instru- ; are accepted, for the carrying of mails 
ments, The loan may be paid at any | between ports (exclusive of ports in the 
me, on 30 days’ written notice to the | Dominion of Canada other than ports in 


board, with interest computed to date of 
Dayvnie 


Nova Scotia) between which it is lawful 
under the navigation laws for a vessel 
of the 


Al! such loans interest |; not documented under the Jaws 





> 


reconditioning, remodeling, improving. or | 


tever, which might impair the 


vision for the summary maturing of the | 


ters, and against any and all other insur- , 


THE UNITED 





Construction Loans 


Fund for Construction of Shipping 
Merchant Marine Bill 


Mails Are Provided | 


Insurance System Set Up to 
Cover Government In- 
terest in Ships. 


United States to carry merchandise. He 

shall include in such contracts such re- | 
quirements and conditions as in his best 

judgment will insure the full and ef- 

ficient performance thereof and the pro- | 
tection the interests of the Govern- 

ment. Performance under any such con- 

tract shall begin not more than three 

years after the contract is let, and the 

term of the contract shall not exceed 10 

years 





of 


Specifications Given - 
On Vessels for Service 


Sec. 405. (a) The vessels employed in 
ocean mail service under a contract made | 
under this title shall be steel vessels, 
shall be steam or motor vessels, and shall 
be either (1) American-built and regis- 
tered under the laws of the United States | 
during the entire time of such employ- | 
ment, or (2) registered under the laws 
of the United States not later than Feb- | 
ruary 1, 1928, and so registered during | 
the entire time of such employment or 
(3) actually ordered and under construc- 
tion for the account of citizens of the 
United States prior to February 1, 1928, 
and registered under the laws of the 
United States during the entire time of 
such employment. 

(b) A vessel for the services of which 
a contract is entered into under au- 
thoritv of this title, and the construction 
of which hereafter begun shall be 
either (1) a vessel constructed, accord- 
ing to plans and specifications approved 
by the Secretary of the Navy, with par- 
icular reference to economical conver- 
sion into an auxiliary naval vessel, or } 
(2) a vessel which will be otherwise use- 
ful to the United States in time of na- 
tional emergency. 

(c) From and after the enactment of 
this act, all licensed officers of vessels 
documented under the laws of the United 
States, as now required by law, shall be 
citizens of the United States; from and 
after the enactment of this act and for 
a period of four years, upon each de- 
parture from the United States of a 
vessel employed in ocean mail service 
under this title, one-half of the crew 
(crew including all employes of the ship 
other than officers) shall be citizens of 
the United States and, thereafter, two- 
thirds of the crew as above defined shall ! 
2 citizens of the United States. 

Sec. 40 Before making any contract 


is 









! for carrying ocean mails under this title 


main in force in respect of all loans made | 


the Postmaster General shall give public 
notice by advertisement once a week for 
three weeks in such daily newspapers as 
he shall select in each of the cities of 
Boston. New York, Philadelphia, Balti- | 
more, New Orleans, Charleston. Norfolk, ; 
Savannah, Jacksonville, Galveston, Hous- | 
ton. and Mobile, calling for bids fof! 
carrying of such ocean mails; or when 
the proposed service is to be on the Pa- 
cific Ocean then in Los Angeles, San | 
Francisco, Portland, Tacoma, and Seattle. 


' Such notice shall describe the proposed 
1 


gregate of the amounts credited to such 


under authority of law or from annro-; 


route, the time when such contract will 
be made, the number of trips a year, the ; 
schedule required, the time when the 
service shall commence, the character 
of the vessels required, and all other in- 
formation deemed by the Postmaster 
General be necessary inform 
prospective bidders as to the character | 
of the service to be required. 


to to 


Measure Provides 


Classification of Vessels 


Sec. 407. Each contract for the 
carrying of ocean mails under this title 
shall be awarded to the lowest bidder 


who, in the judgment of the Postmaster 
General, possesses such qualifications as 
to insure proper r the mail 


performance of t 


! service under the contract. 












Sec. 408. (a) The vessels employed 
in ocean mail service under this title 
be divided into clesses as follows 

‘lass 7. Vessels capakle of maintain- 





ing a speed of 10 knots at sea in ordi- 
nary weather, and of a gross registered 
tonnage less than 2,500 tons. 

Class 6. Vessels capable of maintain- 
10 knots at sea 
weather, and of a gross registered 
ge of not les an 4,000 tons. 
Vessels capable of maintain- 
a speed of 13 knots at sea in ordi- 

weather, and of a gross registered 
age of not less than 8,000 tons. 

Cl 4. Vessels capable of maintain- 
ing a sneed of 16 knots at sea in ordi- 
nary weather, and of a gross registered 
tonnage of not less than 10,000 ton 

Class 3. Vessels capable of maint 
ing a speed of 18 knots at sea in 
nary weather, and of a gross registered 
tonnage of not less than 12,000 tons. 

Class 2. Vessels capable of maintain 
ing a speed of 20 knots at sea in ordi- 
nary weather, and of a gross registered 
tonnage of not less than 16,000 tons. 

Class 1. Vessels capable of maintain- 
| ing a speed of 24 knots at sea in or- 
dinary weather, and of a gross registered 
tonnage of not less than 20,000 tons. 

(b) The classification of a vessel may 
be based upon its speed without regard 
to its tonnage if the Postmaster General 
is of opinion that speed is especially im- 
portant on the particular route on which 
the vessel is to be employed, and that a 
suitable "vessel documented under the 
laws of the United States of a higher 
classification is not available on reason- 
able terms and conditions, or, on account 
of the character of the ports served o1 
for other reasons, can not be safely or 
economically employed on such route. 


Additional Compensation 
For Use of Planes by Lines 
Sec. 409. (a) The rate 





of not 


ordi- 


Ing a speed olf In 


nary 








tonna 


Class 5. 








ing 
nary 


ton 









oral- 


of 


; mail service shall be fixed in the con- 
tract. Such rate shall not exceed: For 
vessels of class 7, $1.50 per nautical mile; 
for vessels of class 6, $2.50 per nautical 
mile; for vessels of class 5, $4 per naut- 
ical mile; for vessels of class 4, $6 per 
nautical mile; for vessels of class 3, $8 


| class 1, $12 per nautical mile. As used 

in this section the term “nautical mile” 
means 6,080 feet. 

(b) When the Postmaster General 

; of the opinion that the interest of the 

postal service will be served thereby, he 

i may, in the case of a vessel of class 1 





greater than an amount which bears the 


| made under this title, airplanes or air- 
| ships are required to be used in conjunc- 


; 4 contract made under this title may 


; may be agreed upon by the parties; 
| such officers while in such 


| ered by 
| on 


compensa- | 
tion to be paid under this title for ocean- | 


per nautical mile; for vessels of class 2, | 
$10 per nautical mile; and for vessels of | 


STATES DAILY: FRIDAY, MAY 18, 1928 


| capable of maintaining a speed in excess 

of 24 knots at sea in ordinary weather, 

contract for the payment of compensa- 
' tion in excess of the maximum compen- 
sation authorized in subsection (a), but 
the compensation per nautical mile au- 
thorized by this subsection shall not be 


Utilities Companies 
To Be Questioned on 
Campaign Donations 


same ratio to $12 as the speed which 


such vessel is capable of maintaining at 


sea in ordinary weather bears to 24 Federal Trade Comnission 

knots, mc a eR 
(c) If the Postmaster General is of Fo Send Questionnaires; 

opinion that to expedite and maintain Third Report on Inquiry 


satisfactory service under a _ contract 


Given to Senate. 





Information concerning amounts ex- 
pended for political Campaign contribu- 
tions and to influence or control public 
Opinion will be sought through the ques- 
tionnaire method by the Federal Trade 
Commission in connection with its inves- 
tigation of public utilities, it is stated 
| in the Commission’s third report of 
| progress to the Senate, just made public. 

The questionnaires have not been sent 
out, but have been prepared and are be- 
ing considered by the Comission, if was 
stated. Information will be sought also 
regarding the growth of capital assets 
and _ eapital liabilities of holding com- 

Sec. 410. In the case of failure of a | P@2MY and management groups, methods 
vessel from any cause to perform any | Of issuing securities, imter-company re- 
regular voyage by acontract made under | !@tionships and services furnished to 
this title, a pro rata deduction shall be | utility companies by holding, manage- 


tion with vessels, he may allow additional 
compensation, in amounts to be deter- 
mined by him, on account of the use of 
such airplanes or airships. Such. air- | 
nlanes or airships shall be A merican-built 
and owned, officered, and manned by citi- 
zens Of the United States. 

(d) The Postmaster General shall de- 
termine the number of nautical miles 
by the shortest practicable route between 
the ports involved and payments under 
any contract made under this title shall 
be made for such number of miles on 
each outward voyage regardless of the 
actual mileage traveled. 


made from the contract price on account | MEM* and service companies, the Com- 
| of such omitted voyage; and suitable de- mission said. : 

ductions, to be determined by the Post- The Comnission’s third interim re- 
| master General, may be made from the ; POrt follows in full text: 
compensation payable under the contract To the Senate of the United States: 


for delays, failures to property safe- Pursuant to the direction of the Senate 


guard the mails, or other irregularities in Senate Resolution 83, 70th Congress, 
in the performance of the contract. De- ; first session (approved February 15, 
ductions so determined upon shall be de- | 1928), regarding the investigation of 


certain electric power 
conipanies, that this 


ducted by the Postmaster General from 
the payments otherwise due and payable 
under the terms of the contract. The 
Postmaster General may, in case of 
emergency, permit the substitution for a 
particular voyage of a vessel not within 


_and gas utility 
Comission “re- 





' ance funds which it may use to insure 
in whole or in part against all hazards 
commonly covered by insurance policies 


ve provisions of the contract, even | in such cases, any legal or equitable in- 
though not conforming to the require- | terest of the United States (1) in any 


ments of Section 4065. 


< ; vessel constructed or im process of con- 
Sec. 411, Any vessel operating under | 


struction; and (2) in any plants or prop- 
erty in the possession ov under the au- 
thority of the Board. The United States 
| 1 shall be held to have’ such an interest 
dinary business done by similar vessels. in any vessel toward the construction, 
- Sec. 412. Naval officers of the United | Ve conditioning, remodeling, improving, or 
States on the active list may volunteer equipping of which a loan has been made 
for service on any vessel employed in| under the authority of this act, in any 
mail service under a contract made un- | vessel upon which it holds a mortgage 
der the provisions of this title, and when ' or lien of any character, or in any ves- 
accepted by the owner or master thereof ! sel which is obligated by contract with 
may be assigned to such duty by the | the owner to perform any service in be- 
Secretary of the Navy. While in such | half of the United States, to the extent 
employment such officers shall receive | of the Government's interest therein.” 
from the Government half pay, exclu- | Title Vi—Transportation of Govern- 
sive of allowances, and such other com- | ment Officials. 

pensation from the owner or master as Section 601. Any officer or employe 


; but of the United States traveling on official 


employment } pusi va: AvAvasan. * faxe% : ies 
. : Siness overscas to foreign countries 
shall be required perfor - sue . 2 . ~ 
2 1 to perform only such | 5; to any of the possessions of the 


duties as appertain to the Merchant Ma- United States, shall travel and transport 


carry passengers and their baggage, and 


freight and express, and may do all or- 











nIES ; his. personal effects on ships registered 
Depart ment Entitled | under the laws of the b nited States when 
. ' such — ships are available, unless the 
To Transport Messengers necessity of his missiom requires the use 
_ Sec. 413. Upon each vessel employed TI = ship under a flag: Provided, 
in ocean mail service under a contract | [hat the Comptroller General of the 
made under this title, the Postmaster United States shall not. credit any al- 
General shall be entitled to have trans- ?0W@Nce for travel or shipping expenses 


incurred on a foreign ship in the ab- 
sence of saiisfactory proof of the neces- 
| sity therefor. 

| Title VII—Miscellaneous. 

Section 701. The appropzyiations neces- 
sary to carry out the provisions and ac- 
complish the purposes of this act are 
hereby authorized. 


ported such mail messengers as he may | 
require. for whom shall be provided sub- 
sistence. suitable staterooms, and work- 
ing quarters, all free of charge. 

Sec. 414. (a) Section 24 of the Mer- 
chant Marine act, 1920 (U. S. C., title 46, | 
section 880), is amended to read as fol- 
OWS: 

“Sec. 24. That all mails of the United 
States shipped or carrier om vessel shall, 
if practicable, be shipped or carried on 
American-built vessels documented un- 
der the laws of the United States. No 


}essels May Be Used 
For National Defezise 


Section 702. (a) The following vessels 
may be taken and purchased or used by 





contract hereafter made with the Post- the United States for mational defense 
master General for carrying mails on ov during any national cmergency de- 
vessels so built and documented shall « clared by proclamation of the President: 


be assigned or sublet. and no mails coy- 


(1) Any vessel in respect of which, 
such contract shall be carried 


under a contract hereafter entered into, 
any vessel not so built and docu-' a loan is made from the consiruction 
mented. No money shall be paid out of loam fund created by section 11 of the 
the Treasury of the United States on or , Merchant Marine Act, 1920, as amended 
in relation to any such contract for car- | any time until the principal and 
rying mails on vessels so built and doc- | interest oi the loan Nas been paid; and 


i 





j umented when such contract has been (2) Any vessel in respect of which an 
ssigned or sublet or when mails cov- | ocean mail contract is made under Title 
ered by such contract are in violation; IV of this act—at any time during the 


of the terms thereof carried on any ves- | period for which the contract is made. 


sel not so built and documented. This (b) In such event the owner shall be 
section shall not be applicable in the paid the fair actual value of the vessel 
case of contracts made under Title IV at the time of taking, or paid the fair 
of the Merchant Marine Act, 1928.’ | compensation for her use based upon 


(b) Section 7 of the Merchant Marine | such fair actual value: but. in neither 
Act, 1920 (™.S.(., title 46, section 866). |} case shall such fair actual yalue be en- 
is amended by striking out so much! hanced by the causes necessitating the 
thereot as reads as follows: “The Post- taking. In the case of a vessel taken 
master General is authorized, notwith- and used, but not purchased, the vessel 
standinge the act entitled ‘An act to pro- shall be restored to the owner in a con- 
Vide Tor ocean inail service between the | dition at least as good as when taken, 
United States and foreign ports, and to reasonable wear amd _ tear, or the 
promote commerce,’ approved March 3,' owner shall be paid am amount for re- 
1891, to contract for the carrying of the | conditioning sufficient to place the vessel 
mails over such lines at such price as | in such condition. The owner shall not 
may be agreed upon by the board and | be paid for any consequential damages 
the Postmaste1 General.” arising from such taking and purchase 

| (c) The act entitled “An act to pro- | or use. 
vide for ocean mail service between the (c) The President shall a-certain the 
United States and foreign ports, and to | fair compensation for such taking and 
promote commerce,” approved March 3, ! purchase or use and shall certify to Con- 








less 


1891 (U.S. C., title 39, sections 657-665), gress the amount so found by him to 
is repealed. be due, for appropriation and payment 

(d) So much of the act entitled “An | to the person entitled thereto, If the 
act making appropriations for the serv. amount found by the President to be 


ice of the Post Office Department forthe | due is unsatisfactory to the person en- 

fiscal year ending June 30, 1918, and for | titled thereto, such person shall be en- 

other purposes,” approved March 3, 1917, | titled to suc the United States for the 

; as provides for contracts for the carry- | amount of such fair Compensation and 
| ing of mails between the United States | such suit shall be brought in the man- 
and Great Britain (U. S. C., title 39, see- , ner provided by paragraph 20 of section 

tion 666), is repealed, 24 or by section 145 of the Judicial 

(e) Subdivision (b) of section 4009 of Code, as amended [U. S. (C,, title 28, 


the Revised Statutes, as amended (44. sections 41, 250]. 

Statutes at Large. Pt.- 2, 900), is Section 703. (a) When used in this 

| amended to read as follows: act, and for the purposes of this act 
“(b) The provisions of subdivision (a) | only, the words “foreigen trade” mean 

of this section shall not limit the com- | trade between the United States, its 


pensation for transportation of mail 


1 Territories or possessions, or the Dis- 
which the Postmaster General may pay 


' trict of Columbia and a forcign country: 








under contracts entered into in acord- | Provided, however, That the loading or 
| ance with the provisions of section 4007 | the unloading of cargo, mail, or pas- 
' of the Revised Statutes (U. S. C,, title | senmgers at any port in any territory or 
39, section section 24 of the Mer- | possesison of the United States shall be 


chant Marine act, 1920 (U. S. C., title 46, | 
section 880) or Titlh IV of the Mer- ' 
| chant Marine Act, 1928,” 


construed to be foreign trade if the stop 
at such territory or possession an 
intermediate stop on What would other- 
(f) Any contract made prior to the Wise be a voyage in foreign trade. 

| enactment of this act shall remain in (b) When used in this act the term 
force and effect in the same manner and | “Citizen of the United States” includes a 
to the same extent as though this act | corporation, partnership, or association 
had not -been enacted. Any such con- only if it is a citizen of the United 
tract which expires on June 30, 1928, | States within the meaning of section 2 
may be extended for a period of not | of_ the shipping act, 1916, as amended 
; more than one year from such date. U. 5S. C,, title 46, section 802]. 


a ey Section 704. The policy and the pri- 
| Ways for Providing ; mary purpose declared in section 7 of 
‘Funds Outlined | 


the Merchant Marine Act, 1920[U.S. C., 
pee | title 46, section 
Title V—Insurance Fund 


866], are hereby re- 
fitle 7 | affirmed. 
; Section 501. Section 10 of the Mev- Section 705. In.the 
\ chant Marine Act, 1920 [U. S. C,, title | operations of 
1 46, section 869], is amended to read as 
| follows: 


“Section 10, That the Board may 
| create out of insurance premiums, and | country. 
‘revenue from operations and sales, and Section 706. This act may be cited as 
i Maintain and administer separate insur- j the ‘*Meychant Marine Act, 1928! 


is 


allocations of the 
the ships, the Shipping 
| Board shall distribute them as far as 
possible and without detriment to the 
service among the various ports of the 


Mail Contracts 
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Commerce 


‘Tariff Rate Fixed 


port to the Senate within each 30 days 
after the passage of the resolution and 
finally on the completion of the investi- 
gation” upon the matters specified in the 
| resolution, and that it transmit there- 
} with the stenographic report of the evi- 
dence taken, this third interim report 
is respectfully submitted. 
Activities Summarized. | 
Since submitting its second interim | 
report the Commission has done the fol- | 
lowing work in this matter: | 
The Commission has received 
4,650 reports on the first general ques- 
tionnaire forms from electric and gas | 
Operating companies calling for informa.- | 


about 

















On Hannd-Made Rougs 
Of Woolen Material 


‘Customs Court Allows Claim 
Of Importer for Reduce. 
tion om Veilings With 
Embroidered Designs 


| 

| 
tion concerning yp 2-oduction, purchases, | ° 
Sales, interstate business, inter-company i . ——_——--— ; 
relationships, earmings and investment | New York, May 17.—Certain hand. 
which will give bases for measuring the | made rugs were the subject of a tariff 
importance of interstate and power Zroup | controversy which the United States 
business in the power and gas industries, | | FS oy pal cata’ 
This information is being analyzed and | Customs ¢ ourt has just determimed in 
tabulated as rapidly as reports are being favor of the Government and adversely 
received c toa protest filed by the Milton Snede- 

Additional schedules have been pre- | ket Corporation. These rugs, im chief 

pared, and are Now being studied by the | Value of wool, were subjected to duty, 


Comnission, calling: for comprehensive | "Pon entry at 





information upon: (1) the growth of ee under paragraph 1116, 
capital assets and capital liabilities of | tarll act of 1922. The importers 


holding company and management 





the rate of 55 per cent ad 
of the 


con- 


| tended for free entry under paragraph 


groups, including their public utility and 1708, With ae alternative claim for 
non-public utility subsidiaries, and of in- eo Ay nly 20 per cent under  para- 
dependent operating: companies doing an , Spa 1449. It was contended, at the 
interstate business; (2) the methods of | trial of the case, that the merchandise 
issuing, the price 2ealized, and the com- | consisted not of rugs, but of woolen 

sions, bonuses znd fees received on | bedspreads ; that these spreads were 


paid, by such companies, with respect to works of art and artistic 


antiquities 


the various issues Of securities made by | P'edueed more than 100 years ago. 
them; (3) the imter-company relation- Judge Brove nm does not accept. this 
ships among holding companies, manag:- , statement and in concluding his wuling, 
ing or service Companies, and financial, | says: 

enginecring, construction and electric “This case was submitted with 


and gas operatinge companies; and (4) 


the introduction of any evidence in stip- 


the services furnished to electric and was port of the claims made and on. the 
public utility comapanies by holding, : facts disclosed upon the official record 
management and Service companies, t he | the decision of the collector is affirmed.” 
expenses and earnings of suchcompanies, | (Protest No. 234711-G-12136-27.) 
together with the fees, commissions or . ‘ ae 
bonuses charged by them or their sub- Embroidered Veilings. 
Sidiary ov affliatedl companies. Marshall Field & Company of Chi- 
Political Funds To Be Studied. cago, has just obtained a ruling from 
Provision is also made in these sched- | the United tates Customs Court on 
the tariff status of embroidered  veil- 


ules to secure information concerning 
Political campiagn contributions and the 
©xpenditure of funds to be used to niflu- 
ence or control opinion with respect to 
Municipal or public ownership of electric | 


tion by the court was assessed 
duty by the collector at the rate 
per cent ad 


ings. The mere handise under considera- 


with 
of 90 


valorem under paragraph 


power enterprises , 1430 of the tariff act of 1922 as articles 
~ Representatives Of the Commission are | Sera of nets and nettings, en- 
row in the offices of certain large holding | PO ered O71 otherwise. Judge Tilson 
and service companies in New York, ; ites the court's conclusions holding 
and se ] , 


that duty should have been 


Philadelphia, and Chicago securing data > 
at only 75 per cent ad valorem, 


On the yarious phases of theinquiry from 


assesse( 


under 


d 5 : 1 tha. qeeiet’ . , aracr: 

the official records of the companies. As i ht sine “g i . } i ais 
; ; * embr at nla : i 

soon as available other examiners will | [o ¢mbroidered articies. rotest No. 


be sent to other povwver company groups. 

The information collected through the 
schedule returns described above. and 
through the examination of the records of | 


216435-G-745609.) 


| it can be completed. 
Eexamination of the books and 


Papers 


the utility companies by the agents of | of othed State information committees 
the Commission, xXwvill be used for the | and other Geographic Divisions of the N. 
compilation of data for introduction in! F.L. A. is being made. 

© vidence in the public hearings of the | Books Being Examined. 
Comnission and as the basis for the ! ; ; ; 26 
questioning of Witnesses who appear at During the public hearing on May 9, 


such hearings. request was 


Public Hearings Held. 

Public hearings were held at the Comi- 
rission’s office, Washington, April 24, 25, | 
26, 27, May 2 4, May 9,10 and 11. 

Herewith are tramsmitted 10 volumes 
containing the stemnographic report of 
the evidence taken on the dates already 
mentioned. There Ihas been no opportu- 
nity to read them for possible errors and 
corrections. . 

A list and brief 
hibits received in 


Los Angeles. amd ofa voluntary Oo 
zation known as the Boulder Dam 
jiation, to influence public opini 
favor of the Boulder Canyon Dam 
ect: The 





9 
Is 


, decided that it is beyond the scope 


ipal owners of 


description of the ex- ) 
porations or 


evidence on the hear- ; 
ings from April 24 to 27, both inclusive, 
is transmitted herewith. A similar list | 
and description of the exhibits introduced 
at the subsequent hearings is being pre- | 
pared and will be transmitted as soon as 


of 


The offer 


[Continued on Page 5, Column 
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19 hou 
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Chicago 
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presiding Commissioner a 
nounced, on May 11, that the Commission 


made for consideration of 
testimony to prove efforts of the C 


ity of 
rgani- 
Asso- 
on in 
proj- 

an- 


of the 


inquiry, as outlined in Senate Resolution 
$3, toinvestigate theactivities of xmunic- 
utilities, or of other cor- 
Persons than those 
nected with privately owned utilities. 
testimony and the ap- 
| nouncement of the Commission’s Gecision 


con- 
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No Extra Fare 


Leaves Washington 3:10 P.M. 
| Arrives Chica go...9:00 A.M. 


Additional trains leave Washington for Chicago 
at 7:55, 10:50 A.M., 2:15, 7:05, 7:20, 10:30 P.M. 


"lo Detroit, the fastest train is The Red Arrow— 
only 1623 hours. IZveaves Washington 4:05 P.M. 
Arrives Detroit 8:45 A.M. 





"The American for St. Louis leaves Washimgton at 
@:30 P.M. and arrives in St. Louis at 5=:10 P.M. 


For information and reservations telephone Main 
9140. Sundays and holidays telephone Miain 7380, 


C. E. McCullough, General Passenger Agent 
613—14th Street, IN. W., Washington, D.C. 


PENNSYLVANIA 
RAILROAD 


Carries more passerzgers, hauls more freight 
than any other railroad in Arrzerica 
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Supply of Vegetable 
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THe Unitep STATES DalILy 


Agriculture 


Single Cooperative Association Is Urged 


Cotton 


For Cotton Producers of Southern States 


i orted Representative of Louisiana Commissioner of Agricul- 
Oils is Rep ture Says Plan Would Reduce Speculation. 





Greater Production of Oleo- 
maargarine in United States 
Significant to Farmers, 

It Is Pointed Out. 


Larger world supplies of vegetable 
oils in 1927 are reported by the Bureau 
of Agricultural Economics of the De- 
partment of Agriculture, which points 
out, however, that the United States 
supply was smaller than in 1926, due 
to the decrease in the cottonseed 
crop. 

The increasing relative use of vege- 
table oils in oleomargarine, and the in- 
creasing production of oleomargarine in 
the United States as a factor signifi- 
cant to the farmers, is emphasized in 
the Bureau’s statement. 

The full text of the Department’s 
summary of the situation follows: 

Average Prices Were Lower. 

Indicated supplies of vegetable oil- 
bearing materials and production of vege- 
table oils, including most of the oils en- 
tering the margarine, soap and paint in- 
dustries, were larger im 1927 than in the 
preceding year. Important exceptions to 
the generally more abundant supply con- 


ditions are found in cottonseed and cot- } 


tonseed oil, and to some extent in coco- 
nut oil. The average prices of most of 
he important oleaginous products were 


ower during the earlier months of 1928 | 


than a year ago, continuing the slight 
downward movement of 1927 as against 
1926. Atthe end of 1927, however, prices 
of cottonseed, coconut and soybean oils 
were slightly above the year’s average. 
Peanut oil and olive oil were higher than 
in 1926 throughout 1927, as was oleo oil. 

The increasing production of oleomar- 
garine in the United States 1s of con- 
siderable significance to American farm- 
ers. The available supply and prices 
of edible vegetable oils, therefore, are of 
interest to both the oleomargarine and 
dairy industries. It should be noted 
that vegetable oils comtinue to assume 
greater relative importance than animal 
fats and oils in the manufacture of oleo- 
margarine. 

Decreases in Some Oils Offset. 

Potential supply of vegetable oils: The 
world’s 1927 supply of edible oils and oils 
used principally for soap making, as in- 
dicated by the production and exports of 
oilseeds used for those purposes, was 
well above that of 1926 and above the 
previous record crop of 1925. The actual 
supply may be expected to vary some- 
what from present indications, since al. 
low ance must b, made for changes in the 
percentage of the production crushed 
from year to year. The use of oil- 
seeds for seed and industrial purposes 
other than oil extraction is a factor in 
the final determination of the precent- 
age of the total supply actually crushed, 
as are variations in the supply of edible 
animal fats.) Much of the data presented 
herewith are preliminary and in some 
cases incomplete. As now reported, how- 
ever, the decided decrease in cottonseed 
production and the reduction in coconut 
production, indicated by smaller exports 
of copra and coconut products from the 
most important countries, as well as a 
possible decrease in wapeseed, is more 
than offset by increased production of 
olive oil, peanuts, sunflower seed and 
sesame, and probably an increase in soy 
bean production. 

United States Supply Declines. 

In spite of the larger world supply, 
however, the supplies in the United 
States, as indicated by the 1927 pro- 
duction, was below that of 1926, due 
to the decrease of 28 per cent in the 
cottonseed crop of the country. Cotton- 
seed is the dominamt factor in the 
United States oilseed situation. Cocoriut 
oil from the Philippines provides the 
second most important source of oil 
material for the United States. While 
the imports of copra and coconut oil 
from the Philippines were about 20 per 
cent larger in 1927 than in 1926, the 
increased imports of these two com- 
miodities only partially offset the de- 
crease in cottonseed production in this 
country. , 

The world supply Of material for dry- 
ing oils is large, due to the record pro- 
duction of flaxseed for the 1927 rea- 
son and increases reported in the pro- 
duction of hempseed. Soy beans, which 
contain a semi-drying oil sometimes 
combined with the drying oils in the 
manufacture of paints and varnish, 
are also indicated to be more plentiful 
im 1927 than in 1926. Crushings of 
fiaxseed in the United States were 
larger in 1927 than im 1926 and 1925, 
and the average price of linseed oil at 
New York in 1927 was lower than in 
1926 and 1925, and decreased consid- 
erably toward the end of 1927, main- 
taining the lower level through the first 
three months of 1928. 

Cottonseed Production Decreases. 


The production of cottonseed in coun- 
tries so far reporting for 1927-28 amounts 
to 10,938,000 short toms compared with 
12,697,000 short tons produced by the 
same countries last year, or a decrease 
of 14 pereent. This decrease is due al- 
most entirely to the decrease of 28 per 
cent in the crop of the United States, 
which accounts for about 50 per cent of 
the world’s reported production of cot- 
tonseed. Decreases are also shown in 
the production of Egypt, Mexico, and 
Anglo-Egyptian Sudan, but these are 
more than offset by large increases in 
China and British India, and smaller in- 
creases in other countries. 

From preliminary figures on the inter- 
national trade in cottonseed oil in 20 
countries, it is evidemt that the trade 
during the past year, following the large 
1926 crop, surpassed that of 1926 and 
1925, but that it was far below the pre- 
war average due to the decrease in 
United States exports, which ‘in 1927 
amounted to 67,982,000 pounds, 


Exhibition of Automobiles 
Announced for Portugal 


An automobile show will be held in 
the Crystal Palace at Oporto, Portugal, 
June 7-17, under the direction of the 
“Camara Sindical de -Automoveis” and 
the Association of the Crystal Palace, 
patronized by the Automobile Club of 
Portugal, according to the American 
Consul at Oporto, Consul W. J. Yerby, 
made public by the Department of Com- 
merce, This will be the sixth automo- 
bile show held in Portugal, and the fifth 
in the city of Oporto. It is stated that 
a large number of foreign manufac- 
turers will send special cars to Oporto 
for this exhibition, 












| The bill would provide for the use 











The organization of the entire South 
into one huge cotton cooperative, to 
regulate the price or cotton and prevent 
speculation in cotton futures trading, 
was advocated by S. Oddenheimer, of 
New Orleans, president of the Lane 
Cotton Mills, representing the Louis- 
iana State Commissioner of Agricul- 
ture at a continuation of the hearings 
on the Fulmer ‘“‘Cotton Net Weight 
bill” (H. R. 10303) May 17, before the 
House Committee on Agriculture. 


of net weights in interstate and foreign 
commerce transactions in cotton, and 
for the standardization of bale covering 
for cotton. 

“The annual rise in the price of cot- 
ton between January and April is due 
to speculation,’”? Mr. Oddenheimer de- 
clared. “The farmer and manufacturer 
have nothing to do with this rise. If all 
the cotton were to be pooled the farm- 
| ers could fix their own price at monthly 
meetings. It wouldn’t be necessary un- 
der this vondition to regulate cotton fu- 
| tures trading for there wouldn’t be 
any.’ 

Speaking on the subject of bagging, 
Mr. Oddenheimer said that poor grade 
cotton, amounting at times to two mil- 
lion bales, could be used for cotton 
bagging instead of using products that 
have nothing to do with the cotton in- 
dustry. Unspinable cotton should be 
utilized, he said. The cost of cotton bag- 
ging would be just half of what the De- 
partment of Agriculture has estimated, 
he said, if manufactured in mills prop- 
erly equipped, while $50,000,000 could 
be saved the South each year by the 
use of this type of bagging. He said 
his organization has urged the net 
weight system as against the present 
gross weight system of weighing cot- 
ton and that the cotton industry would 
benefit materially by its adoption. 














On Yield Per Acre 


following revised estimates of cotton 
acreage in cultivation July 1, acreage 
finally harvested, yield per acre, and 
production, crop of 1927. Cotton gin- 
nings for the 1927 crop, as reported by 
the Bureau of the Census, March 30, are 
also shown. 

Column A shows the total acres in 


















| that his organization was in favor 


Revised F igures Show hicrimed 
On Production of Cotton in 1927 Season | 


C. B. Howard, general sales manager 
of the American Cotton Growers Ex- 
change, of Atlanta, Ga. also spoke in 
favor of the bill, saying that the Ameri- 
can cotton crop was the only one in the 
world that was sold by gross weight. 

Frank Inman, of Atlanta, Ga., mem- 
ber of the Tare Committee of the Ameri- 
can Cotton Shippers’ Association, said 
of 
the principle of the bill but was opposed 
to legislation to this cffect at the pres- 
ent time. He said that there were two 
many regulatory bills on the calendar 
now and that it would be hard to ex- 
plain to the farmer why he would 
lose by the adoption of the net weight 
system over the gross weight system. 

He proposed that if the bill be passed 
it stipulate that the manufacturers of 
cotton bagging be 
standard bagging. Jute bagging, he de- 
clared, must be used when the price of 
cotton is high and low grade cotton is 
scarce, 

It would not be wist to put the loca- 
tion from which the cotton came on the 
bale, he said, because there are prejudices 
against certain sections. He said that 
| each bale should 


ards set by the Department of Agri- 
culture and numbered according to’ gins. 
The numbers could be kept secret by the 
Government and the violators of the law 
governing standard tares, easily appre- 
hended. 

L. Brown McKoy, of Charlotte, N. C., 
chairman of the Tare Committee, the 
Atlantic Cotton 
and member of the Tare Committee of 
the American Cotton Shippers’ Associa- 
tion, said that his organization was op- 
posed to the bill, believing that it wouid 
ect chaos and disorganization in the 





cotton industry and that there was no 
assurance it would benefit anyone. 


E'stimate 


Department of Agriculture Also Gives Higher Figures 


and Area Picked. 





[Continued from Page 1.] 


{ cultivation July 1, 1927, and Col. B the 
area picked in that year; Column C the 
yield in lint cotton (in pounds) per acre 
| in 1927 and Column D the total preduc- 
! 





tion (A) in 1927 in 500 pound bales. j 


Colunin E shows the ginning of the 1927 





20, 1928, in 500-pound bales. 














+> 
A. B. «. D. E. 
MAPEPILED, cs 5 iav's- eae, we ke vp, 600 4,000 250 31,000 30,432 
North Carolina 19,000 1,728,000 238 861,000 SG6O.S76 
South Carolina 2,454,000 2,356,000 148 730,000 729,942 
rrr errr 3,413,000 154 1,100,000 1,099,568 
Rr i326 waa aie atonal: 67,000 64,000 126 17,000 16,496 
PUAN ROUT ie saa:<iaw mass s-s 395,000 291,000 188 115,000 5 
| Tennessee 985.000 965,000 178 359,000 : 
3,214,000 3,166,000 180 1,191,000 1.192,¢ 
z 3,408,000 3,340,000 194 1,355,000 1,35: 
DGUISGAR i. .i0a oe o-o1e ss, 1,542,000 170 544,000 § 
MON: Kiseiss 6 ¥ ec-c0 ob bca kas ss cee 16,176,000 129 4,952,000 4,3: 
Oklahoma 4,187,000 3,601,000 138 1,037,000 1.036 
Arkansas ie Ciarae.s 8,142,000 3,048,000 157 1,000,000 999,657 
NOW MOZICO 26s ci csciecsoacss 100,000 95,000 ” 70,000 65,249 
BION. 640s: meee esas 140,000 $139,000 91,000 91,589 
COLOR” ou. 6s 6c cccsise asses 130,000 128,000 91,000 91,177 
A -OUUBE css xs 60 ese swramewoes 23,000 22,000 7,000 6,583 
U. B total . 2... ..s.sccs. S905 80S 40,138,000 154.5 2,955,000 12,950,473 
(Old Mexico) 110,000 110,000 194 145,000 bi srpoeaA 
*Bales rounded to thousands. Allowances made for cross-State ginnings. +The 
statistics in this report for 1927 are subject to slight correction. Included in the figures 
for 1927 are 22,447 bales which ginners estimated would be turned out after the March 


canvass. 
ing 275 pounds of lint cotton per acre, a 


Including 44,000 acres of Arizona Egyptian (Vima) 
total of 25,000 bales 
§Not included in California figures, nor im United States total. 


long staple cotton yvield- 
(500 Ibs. ss weight). 
fActual ginnings Lower 





California crop as enumerated by United States Department of Agriculture were 43,791 


running bales, equivalent 


Third Beoat Made 
On Utilities Inquiry 


‘Companies to Be Questioned 
On Campaign Donations 





| 
§Lower Calif. 
| 





[Continued from Page 4.] : 
on the subject are incorporated in the 
record herewith transmitted. 
List of Witnesses Heard. 
Since our last interim report, wit- 
nesses have been examined as follows: 
April 24, 1928.—George H. Francis, 
assistant to the treasurer of National 
Electric Light Association, New York, 
N.Y. 








Ira L. Grimshaw, assistant to Stephen 
Davis, director of Joint Committee of 
National Utility Associations, New York, 
N.Y: 

Allen B. Tunis, secretary of Public 
Utility Association of Virginia, Rich- 
mond, Va. 

J. S. S. Richardson, director of De- 
partment of Information of Joint Com- 
mittee of National Utility Association, 
New York, N. Y. 

Arthur H. Hermann, assistant secre- 
tary of Virginia Electric Light and 
Power Company, Richmond, Va., record- 
ing secretary of Public Utility Associa- 
tion of Virginia. 

April 25, 1928.—George H. Francis. 
Ira L, Grimshaw. 

Edward S. Mansfield, chairman of the 
Educational Bureau of the Edison Elec- 
tric Illuminating Company of Bosten, 
Winchester, Mass. 

Josiah T. Newcomb, counsel for the 
Joint Committee of the National Utility 
Association, Washington, D, C. 

Hearings of April 26. 

April 26, 1928.—Ira L. Grimshaw, Jo- 
siah T. Newcomb. 

Stephen Davis, director of the Joint 
Committee of National Utility Associa- 
tion, New York, N. Y. 

J. S. Richardson. 

Orville W. Brewer, cashier of the 
Ameriegn Gas Association New York, 

Kurwin R. Boyes, secretary of the 
American Gas Association, New York, 


April 27, 1928——J. S. S. Richardson. 

Clark Belden, Executive Vice President 
of the Connecticut Chamber of Commerce, 
Hartford, Conn. 

Paul S. Clapp, Managing Director of 
the National Electrical Light Associa- 
tion, New York. 

George F. Oxley, Director of Depart- 
ment of Public Information of National 
Electric Light Association, New York. 
Mav 2. 1928—Clarence G. Willard. 


to 44,611 bales of 500 pounds gross. 


Secretary of Connecticut Committee on 
— Service Information, New Haven, 
| Conn. 


A. Bliss McCrum, Secretary of Public ' 


Utilities Association of West Virginia, 
Charlestown, W. Va. 

May 3, 1928—Waltct E. Long, Vice 
President of Pennsylvania Electric Asso- 
ciation, Ballard, Pa. 

Walter H. Johnson, Assistant to Chair- 
man of Board of Directors of Philadel- 
ag Electric Company, Philadelphia, 

a. 
| A. G. MacKenzie, Director of Pennsyl- 
vania Public Service Information 
mittee and of N. J. Public Service Infor- 
mation Committee, Koorbach Bend, Pa. 

A. B. Millar, Managing Director of 
Pennsylvania Electric Association of the 
N.E. L, A., Ballard, Pa, 

May 4, 1928——J. S. S. Richardson, J. 
F, Schlotterbeck, Credit Manager, May- 
flower Hotel, Washington, D. C. 

May 9, 1928——-George F. Oxley, Fred 
J. Bollmeyer, Director of Ohio Commit- 
tee for Public Utility Information, Cleve- 
land, Ohio. 

Benjamin E. Ling, Assistant to the 
President of Cleveland Electric luminat- 
ing Company, Cleveland, Ohio. 

E. L. Gaskill, Secretary-Treasurer of 
East Central Division of N. E. L. A., 
Greenville, Ohio. 

Tra L. Grimshaw. 

May 10, 1928—-H. E. Simpson, Treas- 
urer of Florida Publié Utilities Informa- 
tion Bureau, Miami, Florida. 

_R. J. Holley, Director of Florida Pub- 
lie Utility Information Bureau, Sanford, 
Florida. 

Willard Cope, Vice Chairman and 
Executive Secretary of Utilities Infor- 
mation Committee of Georgia, Atlanta, 
Georgia. 

May 11, 1928-—-Willard Cope. 

May 15, 1928——Joseph Carmichael, Di- 
rector of lowa Committee on Public Util- 
ities Information, Des Moines, Iowa. 

Rodney Q. Selby, Assistant Director 
of Iowa Committee on Public Utilities 
Information, Des Moines, Iowa. 

Thorne Browne, Director of Nebraska 
Information Bureau; also of the Mid- 
West Division of N. E. L. A., Lincoln, 
Nebraska. 

May 16, 1928—H. F. Taff, General 
Superintendent of Western Union Tele- 
graph Company, Washington, D. C. 

Thomas P. Dowd, General Superintend- 
ent of Postal Telegraph-Cable Co., Wash- 
ington, D. C. 














not ; 


aliowed to sell only | 


be stamped that the | 
tare is guaranteed according to stand- | 


Shippers’ Association, | 


crop (¥) as reported by census March : 





Com- | 
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Trade Practices 


Decrease Is Shown 
In Prices for Food 
For Twelve Months 


Dropped One Per Cent in 
Year Ended April 15; 
Increase Shown Since 


| 
| March 15. 
| 
| 








[Continued from Page 1.] 
oats, cornflakes, macarom, and rice, 1 
per cent; and bacon and tea less than 
| five-tenths of 1 per cent. The following 
| 11 articles showed no change in the 
; month: Canned rcd salmon, lard, vege- 
table lard substitute, bread, wheat 
cereal, baked beans, canned corn, canned 
canned tomatoes, sugar, and 





peas, 
| raisins. 

During the month from March 15, 
1928, to April 15, 1928, there was an in- 
crease in the average cost of food in 40 
of the 51 cities as follows: Atlanta, 
Charleston, S. C., Little Rock, and Sa- 
vannah, 2 per cent; Baltimore, Chicago, 
Cincinnati, Cleveland, Denver, Houston, 
Indianapolis, Louisville, Memphis, Min- 
i neapolis, New Orleans, New York, Nor- 


| folk Omaha, Peoria, Richmond, St. 
Louis, St. Paul, Springfield, Il, and 
| Washington, 1 per cent; and Birming- 


| ham, Buffalo, Butte, Columbus, Dallas, 
Detroit, Fall River, Jacksonville, Kan- 
. sas City, Los Angeles, Milwaukee, Mo- 
bile, Philadelphia, Portland, Me., Port- 
| land, Oreg., and Salt Lake City, 
| than five-tenths of 1 per cent. The fol- 
lowing nine cities decreased: Boston, 
| Bridgeport, Pittsburgh, and Rochester, 
1 per cent; and Manchester, New Haven, 
Providence, San, Francisco, and Seattle, 
less than five-tenths of 1 per cent. In 
Newark and Scranton there was no 
change in the month. 

For the year period April 15, 


1927, 


creases: Jacksonville, 5 per cent; Co- 
lumbus and Omaha, 4 per cent; Birming- 
ham and Salt Lake City, 3 per cent; 
Butte, Peoria, Pittsburgh, and Rich- 
‘mond, 2 per cent; Atlanta, Baltimore, 
| Boston, Bridgeport, Charleston, S. C., 
, Cincinnati, Denver, Detroit, Houston, 
Los Angeles, Mobile, New Orleans, New 
York, Norfolk, St. Louis, St. Paul, San 
Francisco, Savannzh, _ Seattle, and 
Springfield, Ill., 1 per cent; and Chicago, 
Little Rock, Philadelphia, and Portland, 
Oreg., less than five-tenths of 1 per 
cent. Fourteen cities showed increases: 
Rochester, 3 per cent; Minneapolis, 2 
per cent; Buffalo, Fall River, Indianapo- 
lis, Memphis, Milwaukee, Portland, Me., 
; and Scranton, 1 per cent; and Kansas 
City, Louisville, Manchaster, New Haven, 
and Providence, less than five-tenths of 
; 1 per cent. In Cleveland, Dallas, New- 
ark, and Washington, there was no 
change in the year. 

As compared with the average cost in 
the year 1913, food on April 15, 1928, 
was 62 per cent higher in Chicago; 60 
per cent in Scranton and Washington; 
59 per cent in Richmond; 58 per cent in 
Detroit; 57 per cent in Atlanta, Buffalo, 
and Philadelphia; 56 per cent in Balti- 
more, Charleston, S. C., and New York; 
55 per cent in Birmingham, and St. 
Louis; 54 per cent in Cincinnati, Mil- 
| waukee, Minneapolis, and Providence; 
53 per cent in Boston and New Haven; 
| 52 per cent in Cleveland, Dallas, and 
Pittsburgh; 51 per cent in Fall River, 
Louisville, Manchester, and New Or- 
leans; 50 per cent in Kansas City; 49 
per cent in Indianapolis; 48 per cent in 
Newark and San Francisco; 47 per cent 
in Little Rock; 45 per cent in Memphis; 
44 per cent in Omaha; 42 per cent in 
Seattle; 41 per cent in Jacksonville; 40 
per cent in Los Angeles; 87 per cent in 
Denver, and Portland, Oreg.; and 28 per 
| cent in Salt Lake City. Prices were not 
obtained in Bridgeport, Butte, Columbus, 
| Houston, Mobile, Norfolk, Peoria, Port- 
‘ lond, Me., Rochester, St. Pau!, Savannah, 
and Springfield, IIL, -in 1913, 
comparison for the 15-year period can 
be given for these cities. 





Imports of Essential Oils 
rem Spain Show Increases 


Shipments of essential oils to the 

United States by Spain shown sharp in- 
; crease for last year, the American Com- 
| mercial Attache at’ Madrid, C. A. Liven- 
good, reported to the Department of 
' Commerce May 17. The full text of the 
| Department’s statement on Mr. Liven- 
good’s report follows: 
i Declared exports of essential oils to 
| the United States rose to 311,952 pounds 
valued at $212,618 in 1927 from 232,203 
pounds valued at $173,608 in 1926. 


| 

| Oil Spike Leads. 

| Oil spike led in importance for both 
years and represented nearly 25 per cent 
of the total quantity of the 1926 ex- 
| ports and over 33 per'cent of the 1927 
| exports. Shipments last year more than 
doubled over the previous year’s 53,461 
pounds valued at $57,461 to 125,703 
! pounds valued at $79,458. 

Exports of oil pennyroyal from Spain 
are of interest due to the fact that Spain 
| has nearly always been one of the prin- 
| cipal suppliers; the 1927 exports, how- 
' ever, were less than half of those 1926. 
Oil rosemary and thyme are indigenous 
to Spain, and the quantity of the former 
exported was only second in importance 
to that of oil spike. Exports of oil 
organe in 1927 were only one-tenth of 
those of 1926; on the other hand, ex- 
ports of oil origanum in 1927 were dou- 
ble those in 1926. 











Inquiry Is Approved 
Into Crop Insurance 





Senate Votes for Investigation 
By Secretary of Agriculture 





The Senate on May 16 passed the bill 
: (S, 2149) authorizing and directing the 
| Eorcetery of Agriculture to investigate 
all phases of crop insurance. 

| The bill provides for the establish- 
| ment of a unit in the Bureau of Agri- 
cultural Economics which is to acquire, 
analyze and _ disseminate information 
| pertaining to crop insurance, such as 
crop yields, crop damage, climatic and 
other data needed and useful in the 





Charles Clagett, General Commercial | hazards incident to the growing of farm 
Superintendent of Chesapeake & Potomac | crops, 


Tel. Co., Washington, D. C. 

May 17, 1928——S. E. Boney, Director 
of North & South Carolina Public Util- 
ity Information Bureau, Raleigh, N. C. 





An appropriation of $50,000 to be 
available for the fiscal year beginning 
July 1, 1928, is made, The bill now 
goes to the House, 





less | 


Trade Associations Are Advocated 


YEARLY 
INDEX 


Commerce 





As Stabilizers of Business Conditions 


Organizations Aid in Eliminating Periods of Depression, 
Says Federal Trade Commissioner. 


[Continued from Page 1.] 


submerged in the ‘united effort at world 
trade domination. 

America, with her seemingly inex- 
haustible resources and amazing pro- 
ductivity, was not troubled with this 
problem until the corporation weached a 
high state of development as an in- 
strument of commerce. Corporations 
achieved what individuals could not— 
mastery of the great basic industries 
of the country; and the main purpose 
of the antitrust legislation was the pro- 
tection of the public against combina- 
tions of those impersonal monsters and 
their monopolistic practices. 

However confusing and conflicting the 
interpretations of the antitrust laws may 
seem, it is clear that those laws were 
aimed at corporate combinations, not at 
cooperative effeort through trade organi- 
zations. This abundantly appears from 
the history of the times and the reports 
and debates on the measures; but the 
obvious argument is that trade associa- 
tions were comparatively unknown when 
the antitrust legislation was under con- 
sideration, and regulation of their activi- 
ties presented no problem to the legisla- 
tive mind. 

Consoling as these reflections may be, 


| the fact remains that the provisions of 





hence no! 


to April 15, 1928, 38 cities showed de- | SUSPiCion. 


the antitrust acts have been applied to 
trade association activities, and the 
problem of reconciling such activities 
with the law has engaged the best 
thought .of association executives, law 
enforcing officers and the courts. 

For serveral years the Department of 
Justice apparently accepted the dictum 
of Adam Smith, that business men 
seldom foregather without plotting 
against the public good, and all trade 
association activity was regarded with 
In a number of cases the 
position taken was that the mere collec- 
tion and dissemination of trade statistics 
was in and of itself unlawful. This posi- 
tion, had it been sustained, would have 
denied the modern business man infor- 
mation such as was readily available to 
the ancient tradesmen, dealing on the 
open market, under conditions of unfet- 
tered competition. 

But the Supreme Court in the Maple 
Flooring and Cement cases gave final in- 
terment to the view that “ignorance is a 
virtue and knowledge a crime;” that 
competition means mortal combat with 
bowie knives in the dark; that a business 
men may not find out what is on the 
other side of the wall before he leaps. 

It can not have escaped the notice of 
even casual observers that distinct pro- 
cesses of stabilization are at work in 
both industry and finance. There 


them are the enactment of wise bank- 
ing legislation and the legitimate activi- 
ties of trade associations. Another sub- 
stantial factor is the standardization 
and grading work promoted by the De- 
partments of Commerce and 
ture, which gradually is reducing the ag- 
gregate of inventory losses. 


Stabilizing of Employment 
And Preduction Sought 


The old order changeth and economist 
and statesmen today recognize that our 
great national prosperity can not be 
maintained on principles of jungle com- 


petition; that its perpetuation necessar- ; 


ily entails some measure of stabilization 
of production and employment. Hence 
it is with no sense of alarm that we view 
these innovations for we realize that 
they mark the gradual passing of the 
business cycle, with its alternating ex- 
tremes of overproduction and underpro- 
duction, employment and unemployment, 
high prices and low rrices. 

This does not mean that the Govern- 
ment or the people have grown more 
tolerant of monopoly. On the contrary 
it indicates a growing recognition of 
the fact that there must be a certain 
degree of cooperation and forbearance 
among independent produéers and trad- 
ers if monopoly is to be averted and com- 
petition preserved. For unrestricted 
competition inevitably leads to the limi- 
nation of the independent units and the 
concentration of business and wealth in 
the hands of a powerful few, not al- 
ways representing the highest thought 
or finest character in the industry. And 
the public prefers to rely for its pro- 
tection upon an elightened competition 
which retains the independent trader, 
than upon regulated monopoly or so- 
cialism. 

Again, there is growing evidence of a 
widespread recognition of the social (as 
distinguished from the purely economic) 
evils resulting from the gradual elim- 
ination of the independent business man. 
Napoleon once sneeringly remarked that 
England was a nation of shopkeepers, 
and I sometimes wonder if it may not 
be said of us that we are becoming a 
nation of employes. The Supreme Court 
many years ago, in expounding the un- 
derlying principles of the Sherman Act, 
spoke of the dire results to the country 
of the absorption of independent busi- 
ness men by the trusts in this way: 


“The result in any event is unfor- ! 


tunate for the country by depriving it 
of the services of a large number of 
small but independent dealers who were 
familiar with the business and who had 
spent their lives in it, and who sup- 
ported themselves and their families 
from the small profits realized therein. 
Whether they be able to find other ave- 
nues to earn their livelihood is not so 
material, for it is not for the real pros- 
perity of any country that such changes 
should occur which result in transferring 
an independent business man, the head 
of his establishment, small though it 
might be, into a mere servant or agent 
of a corporation for selling the com- 
modities which he once manufactured or 
dealt in, having no voice in shaping 
the business policy of the company and 
bound to obey orders issued by others” 
(United States v. Freight Assocaition, 
1897, 166 U. S. 290, 324). 


Continuance of Competition 
Depends on Cooperation 


So completely have ideas changed on 
this general subject that we can with 
confidence assert that which a few years 
ago would have been regarded as a 
hopeless contradiction or foolish para- 
dox, namely, that the preservation of 
competition is dependent on cooperation. 
And in a few industries we see the 
enlightening spectacle of the more power- 
ful members, possessing adventages and 
resources denied to their smaller com- 
petitors, holding aloof from and even 
opposing legitimate cooperative under- 


Agricul- | 





are j 
many reasons for this, but chief among | 





site ina shennan gah isa dagen 





, see to 


takings which tend to neutralize in some 


degree the advantages inherent in their 
size and wealth. 

The industry that possesses a strong 
trade association is equipped for self- 
regulation in a degree which, if wisely 
directed, will effectively preclude gov- 
ernmental interference by rendering it 
unnecessary. Organizations of profes- 
sional men exercise an effective control 
over the conduct of their members and 
it that they conform to well- 
established ethical standards. A strong 
movement is on foot to extend this 
method of self-regulation to all indus- 
try, to be exercised independently in 
some instances, and in others in coop- 
eration with government agencies. 


It is highly desivable that industry 
proceed independently of the Govern- 
ment in such undertakings as far as 


practicable. The weakness of this char- 


acter of self-regulation is that the stand- | 
ards of conduct prescribed have no posi- | 
tive sanction beyond the fact that one | 


who violates them will merit and receive 
the scorn of his associates. The obliga- 


tion to observe standards worked out in | 


cooperation with and approved by the 
Government generally will be regarded 
as more binding, even though unenforce- 
able as a matter of law. The Federal 
Trade Commission is seeking to cooper- 
ate with business in this way through 
the medium of trade practice confer- 
ences. 


Practices Prohibited 
Are Generally Unfair 


To date approximately 30 such con- 
ferences have been held with varying 
degrees of success. For the most part 
the practices resolved against at these 
conferences have constituted unfair 
methods of competition within the mean- 
ing of the Trade Commission Act as 
construed by the courts. When such 
resolutions are violated the Commission 
proceeds against the offender, not for 
infraction of the resolution, but under 
the organic act. Resolutions covering 
practices not violative of the act within 
any previous interpretation thereof, gen- 
erally are not approved by the Commis- 
sion, but are received as “expressions 
of the trade.” 


this class has not been judicially de- 
fined. 


Codes of ethics can and frequently do 
take a wide range and vary as do the 
details of the various industries. Sixteen 
trade abuses are listed by the Depart- 
ment of Commerce in its recent volume 
on Trade Association Activities, as com- 
mon to practically every industry. 

The real difficulty with these codes is 
that they are too often drafted in broad 
terms to allay the fears or overcome 
the opposition of particular groups, with 
the result that they are too general to 


It is greatly to be re- | 
gretted that the status of resolutions of | 





| 


| 


| 
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Advance Is Shown 
In Index of Prices 
For Farm Products 


Department of Agriculture 
Reports Increase of Three 
Points During Period 


Of One Month. 


The index of farm prices advanced 
three points during the month ended 
April 15 to reach 140 as compared with 
125 on the same date of 1927, the De- 
partment of Agriculture has just stated, 

The statement on farm prices follows 
in full text: 

Another general advance <n prices re- 
ceived by producers has raised the index 
of farm prices from 137 on March 15 
to 140 on April 15, compared with 125 
in April, 1927. Wheat prices advanced 
largely as a result of the prospects of a 
large abandonment and poor: cgndition 
of the remaining winter wheat plants. 
Oats continued the seasonal advance 
typical for short supplies and unfaver- 
able new crop conditions and corn prices 
advanced to new high levels. 

Receipt of Hogs Declined. 

A falling off in receipts of both hogs 
and cattle was accompanied by a rise in 
hog prices but a decline in cattle prices, 
and lamb prices advanced to the high- 
est levels for April since 1920 in spite 
of a considerable increase in receipts 
over a year ago because of higher wool 
and pelt values. Poultry product prices 
remained practically unchanged, and 
butter prices failed to make the usual 
seasonal decline because of low receipts 
although market prices declined. Since 
April 15 prices of most farm products 
have continued on a higher level, the 
outstanding exceptions being potatoes 
and cattle. 

Prices at the wholesale markets have 
advanced during April to a level con- 
siderably above that of a year ago. This 
advance, however, has not been a sig- 
nificant factor in the rise of farm prices, 
as the rise in the commodity price level 
is due almost wholly to the advance in 
farm product prices, particularly grains, 
cotton and hogs. On May 1 the weekly 
index of the Annalist averaged 152.0 
(1913100) compared with 146.5 on 
April 3 and 141.2 on May 1, 1927, while 
farm product prices averaged 162.0 on 
May 1, 148.5 on April 3, and 134.5 a 
year ago. During the last week ~of 
April prices of building materials and 
textile products also advanced somewhat. 





serve as an effective means for the 
elimination of trade abuses. Codes 
framed and adopted in this fashion con- 
stitute a mere gesture, and in the long 
run may give birth to more disputes 
than they settle. Before adopting a 
code the members of an _ association 
should decide definitely and specificaily 
the practices they intend to prescribe, 
and then declare against them in terms 
which cannot be misunderstood. 
To be continued in the issue of 
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$1Q5,000,000 > 


Waa T OF IT?... Dunlop’s resources may 


be $195,000,000. Does that put any money in 


my pocket _- 


Yes... In this way... Dunlop’s investment 
is so great, it must be safeguarded. The only 
sure protection is to give you greater value 
than you can buy in any other tires. 


Then, too... the nine mammoth plants... 
the far-flung rubber plantations ... the great 
spinning mills ... such resources enable Dunlop 
to build extra value into your tires. 


The 40 years of experience helps too. But the 
biggest meaning to you of Dunlop’s $195,000,- 
000 is this: Dunlop could never have grown so 
great, if Dunlop tires had not only won, but 
held a vast army of users. 


26 million Dunlop tires are now running. That 
bare fact is eloquent proof that you will profit 
by putting Dunlops on your car. 


DUNLOP TIRE & RUBBER COMPANY, BUFFALO, N. Y. 


“DUNLOP CITY” 


Throughout the world, the pro- 
ductive Dunlop Properties cover 
so vast an area that—if combined 
into one place—they would form 
a “Dunlop City” of over 
100,000 acres. 











YEARLY 


TODAY'S 
6 INDEX 


PAGE 


Approval Is Denied | Policy of 


Program to Further 
Railroad Unification 


Officers of Three Roads De- 
nied Authority to Become 
Directors of Wheeling 
And Lake Erie. 


[Continued from Page 1.] 
460 miles; trackage, 345 miles; 
16.237 miles. 

Baltimore & Ohio: railroads wholly 
owned, 12.690 miles; railroads jointly 
owned. 614 miles; trackage, 161 miles; 
total, 13,465. 

Nickel Plate: railroads wholly owned, 
11.518 miles; railroads jointly owned, 


total, 


1.086 miles; trackage, 452 miles; total, | 


18.056 miles. 

Under the proposed plan, control of 17 
of the smaller carriers in the district is 
to be divided between two or more of the 
four groups. The New York Central, Bal- 
timore & Ohio and Nickel Plate are each 


to have one-third interest in the Wheel- | 


ing and one-third interest in the Pitts- 


burgh & West Virginia west of the Ohio | 


iv ‘ontrol of the last-mentioned car- | ; s ! 
River. Contro! of ¢ | ‘Capitol Hill’ is 


rier cast of the Ohio is to be allotted to 


the four groups, one-fourth to each. The ; 
Pennsylvania did not join with the other | 


three trunk lines in presenting this plan, 
but expresed some opposition thereto, as 
it was not allotted all the lines that its 
officers thought it should have. 
Pennsylvania, however, has indicated no 
opposition to the control of the Wheeling 
by the other three trunk lines. Those 


The ; 


lines each wanted the Wheeling, but no ; 


two of them were willing that the other 
should have it. 
Explanation of Deal Made. 
The purchase of about 51 per cent of 
the Wheeling’s outstanding capital stock, 
and nearly 97 per cent of the presently 


controlling prior lien stock, by the three | 
carriers in unison and at this particu- ; 


lar time, is explained by the president 


and vice president of the Baltimore & | 


Ohio substantially as follows: 

The Baltimore & Ohio had some ne- 
gotiations with the Western Maryland 
Railroad Company in December, 1926, 
or January, 1927, regarding the estab- 
lishment of through train service be- 
tween the two roads, which it was 
thought would result in economy of op- 
eration. 
anticipated that this increased operat- 
jing efficiency would enhance the value 
of the Western Maryland stock, and, as 
the Western Maryland had been allotted 


| know. 


The Baltimore & Ohio officials | 


to the Baltimore & Ohio group under the | 


four-system plan, they thought it ad- 
visable to acquire the stock and to make 
the purchase promptly. 


John D. Rocke- | 


feller, Jr., had a large block of Western ; 


Maryland stock and also 115,193 shares 


of the prior lien stock of the Wheeling, | 


all of which was understood to be for 
sale. 
Trunk Lines Shared Opportunity. 
On negotiating for the purchase of 
this Western Maryland stock, Baltimore 
& Ohio officials found that Rockefeller 
would not sell it unless he could 


sell ; 


the Wheeling stock at the same time. } 


They therefore arranged with the Cen- 
tral and the Nickel Plate for cach 


s 


take one-third of the Rockefeller hold- | 


ings of Wheeling stock. The Baltimore 
& Ohio then bought the Western Mary- 
land stock and the three I t 
gether bought the Wheeling prior lien 
stock, as aforesaid. Shortly thereafter 
the three trunk lines were offered the 


: ; about that? 
carriers to- | 
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Rate Decisions 


Utilities in Stimulating 
Customer Ownership Is Investigated | 


Efforts Maintain 


to 


Cooperative Relations With Patrons. 


ee ’ 


Publication of excerpts from tran- 
script of testimony of Major J. S. S. 
Richardson, director of information 
of the Joint Committee of the Na- 
tional Utilities Association and the 
N. E. L. A., upon his recall to the 
stand, April 26, before the Federal 
Trade Commission in its investiga- 
tion of public utilities, was begun in 
the issue of May 17, and concludes 
as follows, together with excerpts 
from transcript of other testimony 
on April 26 and April 27: 

Q. Yes, 955 is a letter from 
Wyer to you. I wish you would read that 
whole letter into the record. 


' 


| utilities 


| Harftrod Electric Light 


Q. Who are the directors represent- | ‘ 
' are summarized as follows: 


ing public utilities? 

A. The directors representing public 
are Mr. Ferguson, and Mr, 
Punderford. 

Q. Mr. Ferguson is president of the 
Company? A. 
Yes, sir. 

Q. And Mr. Punderford is president 


| of the Connecticut Company? A. Yes, 


Dr. | 


sir, 
Q. It a_ street 
tion? A. Yes, sir. 
Q. Is one of the purposes of the Con- 


is railway 


organiza- 


| necticut Chamber of Commerce to keep 


t track of legislation and do 


A. February 25, 1925. , 
“J. S. S. Richardson, director, Penn- | 
sylvania Public Service Commission In- | 


formation Committee, 930 City Center 
Building, Philadelphia, Pennsylvania. 
“Dear Sir: am starting on the 
Muscle Shoals work but for reasons 
that you can easily surmise we feel that 
there should be no publicity on this 
for some time, certainly not until 
clear. 
Yours iruly, 


s. 8 


S. Wyer.” 

Q.Are you sufficiently in touch with 
the affairs so that you can tell us what 
is meant by that expression ‘‘certainly 
not until after Capitol Hill is clear’? 

A. I draw my own inference from 
the remark. I do not know 
what he meant. 


something 
about it? 
A. Yes and no. 


termed of interest to the various 
branches of business which the Con- 
necticut Chamber of Commerce pays no 
attention to. 
some occasional has 


legislation which 


; some fundamental principles, possibly of 
; economic or some other principle upon 


'‘ which the Chamber 


exactly | 


| 
2. Do you know what work he was ! 
Q 7 


doing at that time? 


A. I think he was making a survey or | 


writing a-book about Muscle Shoals. 

Q. He says here that for 
that you readily surmise we feel that 
there should be 
for some time. Did you surmise what 
those reasons were? 

A. I may have surmised at the time. 
I cannot recall what they were. 

Q. Can you recall now what 
were? 

A. I cannot, Judge, No. I do 
He was apparently giving 
credit for it, credit for having more 


not 


reasons | 


no publicity on this , 


acts, and upon it 
assumes an interest. It is not an organ- 
ization that spends a great deal of time 
in watching legislation, I think that can 
safely be said. 

Q. But your last report contains an 
outline of the legislative program with a 
digest of certain measures introduced 
into the legislature. 

A. Yes, sir. 

Q. With a statement showing the posi- 
tion which the Chamber of Commerce 
took in that matter? 

As YOR, air. 

Q. And the fate that the bill met in the 
legislature ? 

A. Yes, sir. 

Q. Are you acquainted with Mr. George 


| B. Chandler, secretary of the Ohio Cham- 


they | 


me } 


knowledge, about his thinking powers 
' than I actually did have. ‘ 


Orville W. Brewer, was recalled and 
testified as follows: 

Direct examination by Mr. Healy: Q. 
You are connected with the 
Gas Association? A. Yes. 

Q. In what capacity? 
of the association. 

Q. How long have you 
nected with it? 

A. I have been with the association 
7 April of 1921, 


you 


been con- 


from the books of the American 


| Gas Association in response to a request 


from us? A. Yes. 
Q. Teil us first of all what it is? 
A. 


ber of Commerce? 

A. Yes, . sir. 

Q. Were you formerly associated with 
him? ; 

A. Yes, sir. 

Q. In what capacity? 

A. As his assistant. 

Q. Where? 

A. The Connecticut Chamber of Com- 


; merce. 


American ; 


A. As cashier 


| years, I believe, six or seven years. 


Q. He was formerly connected with 
the Connecticut Chamber of Commerce, | 
was he? 

A. Yes, sir, he was the former secre- 
tary. 

Q. How long was he secretary? 

A. He was secretary for about seven 


Q. The Connecticut Chamber of Com- 


| merce received a letter from Mr. Chan- 


Was document 972 prepared by | bill? 


dler on the subject of the Swing-Johnson 


A, Yes, sir, I think it did. 


Q. Well, I have the letter here. T will 


show it to you. 


Well, it is a schedule of various | 


expenses paid by the association during | 


that period. 

Q. During what period? 

A. The period beginning with 1922 to 
date. 

Q. Now I find on the page marked 
“A-1,” an emergency committee, and I 
find an expenditure of $13,000 which is 
marked publicity. What can you tell 
Is that itemized anywhere 
in this statement? ‘ 

A. No, I do not know what that pub- 


| licity consisted of. That was before my 


opportunity to share in the same pro- | 


portion the Wheeling common and _pre- 


ferred stock which O. P. Van Sweringen * 


had purchased in the open market, and 
the offer was accepted 


connection with the Association. 

Q. How can you find out about that 
and tell us? 

A. I can find out from the headquar- 


| ters office. 


in anticipation | 


of the possible adcption of the four- ! 


system plan, which would necessarily in- 
volve their acquisition of all of the 
Wheeling stock. 

The applicants urge that neither pub- 
lic nor private interests will be 
versely affected by their 
positions of officers and directors of the 
Wheeling. 
interests in the Wheeling of the car- 
riers represented by them will inure to 
the advantage of the Wheeling and of 


the communities and interests which it | 


serves; that those carriers now have a 
pecuniary interest in the prosperity of 
the Wheeling, which will cause them to 
afford it every assistance in their power. 
Competition is Outlined. 

They further say that no one of the 
carriers could injure the Wheeling if 
it wished to do so, as any attempt by one 
of them to divert traffic from the Wheel- 


j ceipts and 


| 
ada- ° 


holding the | 


They allege that the stock | 


Q. Will you undertake to do that and 
write me a letter? A. Yes. 

Q. Can you identify document 973? 

A. That is a statement of cash re- 
disbursements of the asso- 
ciation for the year ending Septcem- 
ber 30, 1922, 

Q. Total receipts for that year were 
how much? A. $204,055.54. 

Q. And the disbursements 
year? 

A. $204,430.49. 
April 27.) 

Clark Belden was called as a witness 


for the 


(Adjourned 


on behaif of the Commission on April | 


Drs 
Direct examination by Mr. Healy: 
You reside where? A. Hartford, Con- 


necticut. 


Q. You are connected with the Con- 


| necticut Chamber of Commerce? A. Yes, 
| sir. 


ing would naturally be opposed not only | 


by the stock interests other than those 
of the three carriers but by the other 
two carriers, since the three are in 
strong competition among themselves in 
the territory served by 
and no one of them would allow another 
"to secure an advantage at its expense if 
it could prevent it. They also call at- 
tention to the competition of other car- 


_Q. In what 
vice president. 


capacity? A. Executive 


Support of Chamber Asked 
In Opposing Bill 

Q. Did 
Chandler a 
taches to this 


Mr. 
at- 
the 


you also receive from 
letter, copy of which 
Exhibit 998, and is 


; second sheet, in which he calls for help? 


A. Yes, sir. 
Q. And asks for the support of the 


| Connecticut Chamber of Commerce in op- | 


, posing a bill? 


| him on February 18 


| who 


He asks you to get some 
information on it? A. Yes, sir. 

Q. On February 18 did you get an- 
other letter from him? A. Yes, sir. 

Q. And did Mr. A. R. Kimball write 
? Ay Yes, i: 
That is Mr. Arthur Reed Kimbail 
is president of the Connecticut 
Chamber of Commerce? 

A. Yes, he is president of the Con- 
necticut Chamber of Commerce. He is 
a retired newspaperman. 

Q. And this letter of February 18 is ! 
one that Mr. Kimball wrote to Mr. 


Q. 


| Chandler? 


A. Mr. Chandler to Mr. Kimball. 


| rather than Mr. Kimball to Mr. Chandler. 


until | 


Q. 
to Mr. 
letter 
not? 


Q. 


I see, all right; it is Mr. Chandler 

Kimball. Now, March 1, is a 
from Kimball to Chandler, 
A. Yes, sir. 
He says in 


is it 


this letter that he 


' talked over the matter of Boulder Dam 
quite thoroughly with Mr. Belden at At- | 


lantic City. 

A, Ht 
thoroughly in the meeting. Whether Mr. 
Chandler later talked with me alone on 
it, I do not think he did. He may have. 


| My impression is he did not talk with 


Q. How long have you occupied that 


position? 
A. I have been with that organiza- 


; tion for three and one-half years, and 


the Whecling, | 


| 


the Erie, at all important traffic points | 


served by the Wheeling, and show that, 
even though competition between appli- 


cants’ lines and the Wheeling were en- | 


tively eliminated, only 11.31 per cent of 
the traffic of the latter would be left 
without competition. 

The applicants further maintain that 
the danger of the elimination of com- 
petitive through routes and of other meas- 
ures detrimental to the Wheeling is 
gieatly magnified by the interveners, in 
view of the powers now vested in this 
Comission in the matters of routing, 
rates 
under these circumstances, it would be 


to 
pressive measures which the interveners 
tear. 


I have held that title of executive vice 
president for about nine months. 
Q. Do you give all your time to it? 


Utilities Represented 


; | In Chamber of Commerce 
riers, particularly the Pennsylvania and | 


A. Yes, sir. 
have on it gentlemen who 
public utilities? 

A. Yes, sir. The basic plan of the 
Connecticut Chamber of Commerce is 
as follows: It has 93 directors, and it 


represent 


| has two representing each of the sev- 


eral basic branches of business. It also 


| thoroughly discussed in the meeting 


me alone and directly, although he may 
have. I may be mistaken. 

Q. He says that he did. 

A. Well, frankly, I can’t remember 
whether or not I had a conversation alone 
with him or he with me. It was very 
at 
some time. 

Q. What was the meeting? 

As 


commerce throughout the country, some 


! 15, 1 guess, State chambers of commerce 
| represented. 
Q. Does the Chamber of Commerce ' 


Q. Was the Boulder Dam matter dis- 
cussed in a meeting by some speaker or 
speakers? 

A. Mr. Chandler brought the matter 
up in a meeting and called attention to 
some principles involved in that matter. 
I believe it was discussed and commented 


| upon by one or two others, although I 


| has certain standing committees repre- | 


; ences, 
and service of carriers; and that, | 


practically impossible for the trunk lines | 
arry into execution any of the op- | 


That Congress did not rely solely | 
upon these powers is evidenced by the , 


fact that it sought to provide for the re- ; 


tention of competition as far as prac- 
ticable. 

As already shown, the present appli- 
cations are made pursuant to the ac- 


quisitions of Wheeling stock by the three | 


! Products of 


trunk lines, and those acquisitions, in 
turn, Were an important step in the car- 
rying out of a plan for the consolidation 
of all of the carriers in eastern trunk 
line territory into four great systems. 
lt is further apparent that, although the 
purchases already made are sufficient to 
give the trunk lines control of the Wheel- 
ing, it is their purpose ultimately to se- 
cure all of its stock. Therefore, notwith- 
standir~ the form of this proceeding, 
the issue of the most advantageous dis- 


position of the Wheeling in a general 


consolidation is presented. 
To be continucd in the iss 


Moy 19. 


of 


Me 


senting the various branches of busi- 
ness, and at its annual meeting, each 
year, it has different group  confer- 
also representing the different 
branches of business, 


can’t remember just now. 
Q. Did he urge those present to get 

their State chambers of commerce to 

oppose the pending bill? 
A He said it was a 


matter which 


; should receive the consideration of every 


Summary of Freight Comimodicy Freight Statistics 


, phia, Pa. to Fallsburg, N. Y. 
| reparation of $15.61. 


| Inc., of Memphis, Tenn. v. 


On the other hand there is | 


} F : | discuss it. 
is, that it was discussed very | 


The meeting was the annual mect- | 
ing of the officers of State chambers of | 


Rate Complaints 


Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public May 17 
by the Interstate Commerce Commission 


No. 20662, Sub 1. Albany Perforated 


| Wrapping Paper Co., of Albany, N. Y,. v. 
| Delaware & Hudson Company, et al. 
quests Commission to prescribe reason- 


Re- 


able rates on woodpulp from Philadel- 
Claims 


No. 20880, Sub 9. Woodson Brothers, 
Alabama & 
Vicksburg Railway et al. Claims repara- 
tion of $533.85 on various shipments of 
cottonseed shavings from Dyersburg, 
Tenn., Monroe, N. C., and Vicksburg and 


Itta Bena, Miss., to Milwaukee, Wis., Al- | 
bany and Schenectady, N. Y., Scranton, | 
| Pa., 
There is a great deal ! 
of legislation, some of which might be } 


Wilmington, Del. and Cincinnati, 
Ohio. 

No. 20981, Gill- Virden Co., of Philadel- 
phia, Pa. v. 
road et al. Requests Commission to re- 
quire establishment of reasonable rat- 
ings, rates (class and commodity) and 
carload minimum weight lettered glass 
lamp globes as are now effective on ship- 
ments of glass lamp globes n. o. i. b. n. 
Claims reparation. 


State chamber of commerce. I believe 
that is the way he put it. 

Q. He didn’t go as far there as he did 
in these letters, in urging State cham- 
kers of commerce to oppose the bill? 

A. I can’t remember the exact words, 


but what my impression was, I am pretty |! 


sure what he said was that this matter 


Aberdeen & Rockfish Rail- | 


Publie Utilities 


AUTHORIZED STATEMENTS ONLY ARB 
Pustisnen WitHouTt COMMENT RY 


Bein 
Day 


Tiere, 
STATES 


PUBLISIED 
THe UNITED 


Inland Waterways 


Rates on Grain in Northwestern Canada 
Lower Than Tariffs of American Railroads 


Publication of the full text of the 
report by the Interstate Commerce 
Commission, submitted to the Sen- 
ate on May 16 in response to the 
resolution (S. Res. 208) relating to 
the comparative rates on grain in 
the United States and Canada, was 
begun in the issue of May 17. The 
Commission advised the Senate that 
it is without full information which 
will enable it to ascertain what 
American shippers would realize if 
the rates on grain were no higher 
than on the Canadian railroads. The 
veport concludes in full text: 

5. The fifth paragraph of the reso- 
| lution asks for “any other information 
; that the Commission may have with ref- 
; erence to freight rates generally on 
+ American as compared with Canadian 
| railways.” 
Traffic moves under somewhat differ- 
ent circumstances in the United States 
; than in Canada. The industries of this 
| country are more diversified in character 


| 
| 
| 


| Miles of railway operated: 
First track 
All tracks . ‘ 
Capital stock and debt (millions of dollars) 
; Gross earnings from operation 
! Operating rativ 
Tax accruals ‘ 
Net income after interest charges 
Balance to profit and loss 


is of sufficient importance to receive the | 


careful consideration of State chambers 
of commerce. 

Q. Did you come 
meeting at Atlantic 


that 
the 


from 
with 


away 
City 


thought that it was Mr. Chandler’s de- ; 


sire that you should do what you could 


to put the Connecticut State Chamber | 
of Commerce on record against the bill? , 


A. I did not promise Mr. Chandler 
to do anything. 

Q. I am not asking you about your 
promise to Mr. Chandler. 


wanted you to do that very thing? 

A. Yes, I did; I thought it would be 
pleasing to Mr. Chandler if I did that, I 
had that impression, yes, sir; although 


I made no promise of any kind as to |} 


what I would do or not do. 
Q. What did you do about it? 
A. Well, I returned to Hartford. 
some few days I did nothing at all about 
it; I was busy with other things, and 
then several weeks after I returned I 


took it up with the president and asked ! 
| him what he thought about it and he} 


suggested bringing it, as I recall, before 
the executilve committee to see what they 
thought of doing about it and we had 


| a meeting of the executive committee and 


the matter was discussed there as to 
whether the committee thought it was 
worth going into, and the committee 


came to the conclusion that they would ‘ 
ask Mr. Ferguson who was one of our j 


directors representing utilities to con- 


sider the. matter and appear before them ! 
‘and advise them at the next meeting | 


with any suggested resolution or any- 


thing, so that they could discuss it and } 


see what action they would take. That 
was the way it was left and following 
that I got in touch with Mr. Ferguson 


and explained the situation to him and | 
we set a date for the meeting several | 


weeks off, at the convenience of the pres- 


ident, and that meeting was held later. | 


Adopted Resolution 
Opposing Boulder Dam 


Q. At that time the committee adopted | 
» resolution in opposition to the Boulder j 


Canyon Dam bill, did it not? 
sir. 

Q. Did Mr. Kimball 
mittee to do that as 
Chandler he would do? 


A. Yes, 


he had told Mr. 


A. Mr. Kimball did not urge the pas- 
a} I remember Mr. ! 
Kimball remarking there, in the first of | 


sage of the resolution. 


these two executive committee meetings, 
or in the second one, I cannot recall 
which, in which he said that we want 
to look into this thing; we want to con- 
sider it and discuss it and see what we 
want to do about it. I do not know 
what we want to do about it, I want to 
There was no attempt on the 
part of Mr. Kimball to railroad the thing 
through. 

Q. That was a meeting of the executive 
committee? 

A. That goes back. I have the min- 
utes of the March 8 and April 19 meet- 
ings. I didn’t go back that far. I am 
pretty sure there was nothing done at 
that meeting as far as I recall. 

Q. Now on the first of March Mr. 
Kimball has stated in a letter to Mr. 
Chandler he would bring the matter up 
at the next meeting and would pass 
resolutions in the State chamber. 

A. Yes, sir, that was one of the letters 
you showed me, 

Q. Did he bring it up, and the reso- 


lution was passed by the executive com- | 
' mittee? 


A. Yes, sir. 
fore them myself, and then he took it 
before the meeting of the committee, 


; explained briefly what it was, and asked | 


them would they agree, or what they 
would care to do about it, or would they 
care to go into that field. 
was we did not know anything about 


| it, it is a complicated matter, and we | 


will ask Mr. Ferguson to appear before 
us at the next meeting and make recom- 


| mendations and suggestions as to what | 
i 


[Continucd on Page 12, Column 1.) 


The Interstate Commerce Commission’s Bureau of Statistics has issued a compilation of freight commodity statistics for 
vlass I steam railways, showing the number of tons of freight originated and carried for the year 1927, as compared with pre- 
ceding years, by the Class I railroads of the United States as well as by the roads in the various districts and individually. 
This is Statement No. 28,100, the fourth in a series of annual statements of commodity statistics, and copies may be obtained 


from the Government Printing Office. 


Groups of 
Commodities 

‘iculture 
Animals and products 
Products of mines 
Products of forests 
Manufactures and inisc. 
All L. C. L. freight . 


1,596,142,323 


Total 


Products of ag: 
and 
Products of mines .. 1.26 
Products of 
Manufactures 
ALL. C. L. freis 


lcuiture 


products 


Animals 


forests 


2465 


ons for which 


ony a29 
S00 007,93 


8.923.885 
47.0 
1,341,577,242 
204,7 
o749,8 


68,224,546 


distribution by 


The summary table follows: 


NUMBER OF" TONS ORIGINATED. 


* Ended Year Ended 
1925 Dec. 31,1924 
6S 116,586,794 


Yeur Ene 
Dec. 31, 


4 


797,703,135 
104,850,837 
296,066,483 

39,490,989 


108,094,065 
256,736,587 
40,549,023 


10,606 
40,586,944 


Year | sande Year Iended 


Dec 


snded 
31,1921 
110,889,554 

26,594,856 


76,419,241 
172,169,145 
41,992,011 


220,441,687 


43,229,213 





215,124,520 
16,314,799 
212,013,894 
076,838 
092,543,934 
68,200,761 


22.645 


1308 
"9,682 
68,072,787 


2171,718,705 2,935 
of wis 


2,304,274, 746 


groups 


68,606 


commodities 


1,247,241,615 1,187,295,744 1,279,030,2 


NUMBER OF TONS CARR 
220,489,536 


222,561.53 
517,845,804 


73,583,432 


nor 


22 :1,023,745,007 


IED. 


940,182,560 


220,045, 
44.8535 
2,438,354 
171,289,150 
421,829,412 
69,948,554 


494,556,078 

67,048,130 89,901,495 

1,.840.954,570 
furnished, 


1,690,762,695 59,983,278 


Did you come ; 
| away understanding that Mr. Chandler 


For j 


urge the com- | 


I placed the matter be- | 


Their thought } 


Dec. 31, 1920 | 


haul per ton of freight (miles) 
receipts per ton-mile (cents) 
load per freight car (tons) 


age 
|; Average 
Average 
Average receipts per passenger-mile 
Tons of freight originated: 
Products of agriculture 
Animals and products 
Products of mines 
Products of forests 7 Ee kwe we 
Manufacturers and miscellaneous . 
Total 
*Includes Government loans. 
| Canada. 
| The table shows that the average haul 
per ton of all revenue freight in Canada 
is not materially different from that in 


i receipts per ton per mile for hauling 


| such freight are not materially different, | 


the earnings in Canada being 1.043 cents 


: as compared with 1.096 cents in the 


United States, 

Railroad Policies 
| Somewhat Different 
| The products of agriculture constitute 


about 22 per cent of the total tonnage 
Similar products | 


originated in Canada. 
constitute but 8.3 per cent of the tonnage 


on leading grain carrying roads the per- 
centage is very much greater. As noted 
above, the rates on grain for export 
from the western Canadian provinces are 
Jower than the corresponding rates in 
the United States. It may be that these 
differences in grain rates explain the 


| the respective ton-mile earnings on all 
revenue freight in Canada as compared 
with the United States. If so, it would 
appear that rates other than the grain 
| rates in question are on the average on 
; a level in Canada not materially different 
from that in the United States. It should 
be understood, however, that earnings 
per ton mile depend upon many consid- 


erations and that comparisons of such’ 


earnings do not necessarily reflect rela- 
| tive freight rate levels. 

The railroad policies of Canada and 
the United States are somewhat differ- 
ent. In this country there is private 
ownership and management of common 


the United States and that the average | 


comparatively small difference between ; 


I. C. C. Reports to Senate That Charges Other Than on 
Grain Are Not Materially Different. 


and much more widely distributed. The 
area of Canada is nearly as great as 
that of the United States, but the num- 


| ber of tons of freight originating in 


this country is about 13 times as great 
and there are six times as many miles 


| of railway in this country as in Can- 
} ada. 


Without an extended investigation of 
freight rates in the two countries it is 
extremely difficult to express any opin- 
ion of value with respect to the rela- 
tive rate levels in the two countries. 
We have made no such investigation. 
We have no power to compel represen- 
tatives of Canadian railroads to appear 
before us with respect to rates between 
points in Canada or the conditions which 
govern such rates. The Canadian rail- 
ways are not required by law to file 
with us their tariffs showing rates be- 


; tween points in Canada and such tariffs 


are not filed with us. 

The following table shows certain in- 
formation with respect to Canadian and 
American railways for the calendar year 


+ 1926: 


distance each railway carried a passenger 


(cents) 


‘Class I railways, 


Canadian 

Railways 
40,352 
54,279 
*3,061 
$493,599,754 


Railways of 
United States 
249,138 
7¥394,944 


as, 
$10,783,788 
$17,149,890 
$14,496,882 
(debit) 


+ $565,260,110 


311 
1.096 
24.96 
40.79 


2.94 


23,548,916 
3,131,945 
46,040 
5,833 


At2 


111,787,387 
26,243,489 
797,703,138 
104,850,837 
335,557,472 
; ; 1,336,142,323 
including 2,925 miles extending into 
000,000 acres of land, certain completed 
lines of railroad, a monopoly in cer- 
tain territory for 20 years, and per- 
petual exemption from taxation by the 
Dominion or any Province established 
after 1881. When construction was com- 


“pleted in 1886 there was scarcely any 


| Canada. 


originated in the United States although | 


carriers, and such carriers are wholly | 


dependent upon the revenues derived by 
their transportation. Practically all the 
railroad mileage in Canada is owned by 
two systems, the Canadian National and 
the Canadian Pacific. The former em- 
braces most of the weaker and higher- 
cost lines and is owned by the Gov- 
ernment of Canada. 

In 1925, the Canadian National failed 


to earn enough to pay the interest on } 


' its debt by $42,197,664, and in 1926, 
failed to earn its interest by $29,894,072. 
The figures for 1927 are not in our pos- 
session. These figures do not reflect 
in full the extent to which the Canadian 
National failed to earn its operating ex- 
penses and a-reasonable return upon 
its investment as the deficits shown 
do not cover such part of the invest- 
ment in the Canadian National which 
is represented by any other form of 
capital than interest-bearing debt. 


| Dominion Government 
Bears Deficiency Burden 
In our report entitled Grain and Grain 
Products, 122 3. ©. '¢ 
ruary 8, 1927, we 
2. 
eg: 3: is shown of record that the Dom- 
inion of Canada aided in the construc- 
tion of the Canadian Pacific by giving 
that company $25,000,000 in cash, 25 


“0.> 


said at pages 


From Lewiston, Ment., to Seattle, Wash. 
From Amisk, Alb., to Vancouver, B. C, 
‘rom Cardell, Sask., to Vancouver, 
‘rom Great Falls, Mont., to Seattle, Wash. 
“rom Killem, Alb., to Vancouver, B. C. 
“rom Havre, Mont., to Seattle, Wash. 
‘rom Sedgewick, Alb., to Vancouver, B. C. 
“rom Helena, Mont., to Seattle, Wash. 
“rom Wilson, Atla., to Vancouver, B. C. 
‘rom Kalispell, Mont., to Seattle, Wash 
‘rom Turneer, Alta., to Vancouver, 
‘rom Wycliffe, B. C., to Vancouver, B.C. . 
“rom Calgary, Alb., to Vancouver, B. C. 
“rom Missoula, Mont., to Seattle, Wash. 
“rom Morley, Alb., to Vancouver, B. C. 
“rom Sand Point, Idaho, to Seattle, Wash. 
“rom Spokane, Wash., to Seattle. Wash. 
“rom 
‘vom Wenatchee, Wash., to 
“rom Yakima, Wash., to Seattle, 


Seattle, 
Wash. 


Rates from points in Canada to Vancouver for distances less than 


available. 


| Army Funds Transferred 
| To Hempstead Harbor, N.Y. 


The transfer 
projects to be 


514,868 from other 
in dredging the 


or 
used 


' harbor at Hempstead, N. Y., has been | 


approved, according to an announce- 

! ment by the Department of War May 
16 which follows in full text: 

The Secretary of War has approved 


B. C. 


' cruals were 


; Canada 


1. 235, issued Feb- | 
251 | 


; compared with like 


population along the lines in western 
To build up the country and 
increase the value of its huge land grants 
the railroad established a low basis of 
grain rates to Fort William. 
and 1899, as part consideration for 
further cash subsidies and land grants, 
pursuant to a contract with the Domin- 
ion known as the “Crowsnest Pass 
Agreement,” the Canadian Pacific re- 
duced the rates on grain from all its 
stations to Fort William 8 cents per 
100 pounds. * * * 


“It further appears that in Canada 
most of the weaker and less prosperous 
lines are now operated through the 
Canadian National Railways by the 
Dominion Government, which bears the 
burden of the deficiency in return. The 
Canadian Pacific is thus in a position to 
charge lower rates than would be pos- 
sible if rates were made in Canada, as 


| 
| 
| 
| 


| 
| 
| 
| 
| 
| 
| 
| 


! Pa., found applicable. 


In 1898 : 


they are in this country, with a view } 


to providing a fair return upon the ag- 


including the weak lines as well as the 
strong. 

“In 1924, the Great Northern with 
8,251 miles of track paid more taxes 


| than were paid in that year by all the 


railroads in Canada, having in excess 


| of 40,000 miles of track. That carrier 
its taxes were re- | 


represents that if 
duced to the amount per mile paid by 
the Canadian roads, it could reduce 


| gregate value of all railroad property, } 


every rate on every commodity on its | 


ent net income, and that it “would be 
glad to carry from the northern end 


| of its North Dakota branches the same 


rates that are carried on the Canadian 
lines if it had the subsidies and consid- 
eration from this Government that the 
Canadian lines have from their Govy- 
ernment.” 

_The table snows that for all Cana- 
dian railways in 1926 the total tax ac- 
$10,783,788, whereas the 
tax accruals for railways of the United 


; System 9 per cent and preserve its pres- ! 


States in the same year amounted to | 


$396,538,002. Computed on a per mile 
road basis, railway tax accruals 
in 1926 were 


in | 
approximately | 


$267 per mile and in the United States | 


$1,591 per mile. If the tax accruals in ; 
| the United States were on 
; basis per mile of railroad as in Canada, 
| they would have been approximately 
| $330,000,000 less. 


the same 


Comparison of Export 
Rates on Wheat 


The following table shows the ex- 
port rates on wheat (incents per 100 
pounds) from various points in Mon- 
tana and Washington to Seattle, Wash., 
rates from points 


| in western Canada to Vancouver, B. C. | 


a 


Walla Walla, Wash., to Seattle, Wash. = ise ties | at Sten 
Wash. ; , : : 9.9 


fl 
| 
| 
| 
| 
| 
| 


for like distances: 


Export 
Rate 
.. 909 32 
-. 903 
. 889 
Sob 


Miles 


18 


999 miles not 


the recommendation of the Chief of 


Engineers for the transfer of $14,- 
868.90 from other projects to Hemp- 


| stead Harbor, N. Y., where it is to the 


interest of navigation to complete at 
this time the maintenance dredging now 
in progress. Commercial traffic in 
Hempstead Harbor for the past five 
years has averaged 5,513,500 tons per 
annum with an average annual 


| of $7,355,600. 


! Commission, 


| Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
May 17 by the Interstate Commerce 
Commission are summarized as follows: 
No. 9702. Memphis-Southwestern Inves- 

tigation Fourth Section Matters. De- 

cided April 9, 1928. 

1. Upon rehearing, no finding made 
respecting the desired modification of 
fourth-section relief already granted, 
permitting indirect lines in the South- 


west to meet the rates of direct lines 

at competitive points and to maintain 

higher rates at intermediate points, in 
view of Consolidated Southwestern 

Cases, 123 I, C. C. 203. 
2. Upon rehearing, west-side lines 

granted authority, because of the compe- 

tition of the cast-side lines, to establish 
lower rates on grain and grain products, 
in carloads, from St. Louis, Mo., 

Cairo, Ill., and points grouped there- 

with to Natchez, Miss., New Orleans, 

La., and points grouped therewith than 

are contemporanecously maintained from 

and to intermediate points, subject to the 

limitations stated. Previous reports, 55 

I. C. C. 515, 80 I. C. C. 157, and 89 I. C. 

C. 566. 

No. 20084. American Cross Arm Com- 
pany v. Norfolk & Western Railw. 
Company et al. Decided May 4, 19%, 
Rate on wooden insulator pins, in car- 

loads, from Buchanan, Va., to Jackson- 

ville, Fla., found unreasonable. Repara- 
tion awarded. 

No. 19969. Robert Gaylord, Inc., et al. v. 
Chicago, Milwaukee & St. Paul Rail- 
way Company ct al. Decided May 1, 
1928. 

Rate on wood-pulp board, in carloads, 
from Ontonagon, Mich., to St. Lous, 
Mo., found unreasonable. Reparation 
awarded. 

No. 19860. Schwarzenbach Huber Com- 
pany v. Pennsylvania Railroad Com- 
pany. Decided April 28, 1928. 

Rate charged on empty wooden textile- 
machine spools, in less than carloads, 
from Jersey City, N. J., to Blairsville, 
Complaint dis- 
missed. 

No. 17528. Dann-Gerow Company, In- 
corporated v. Atlantic Coast Line Rail- 
road Company et al. Decided April 
30, 1928. 

Rates cahrged on brick, in carloads, 
from Shawnee, Ohio, to St. Petersburg. 
Fla., found inapplicable. Reparation 
awarded. Findings in 120 IT. C. C. 123 
and 120 I. C. C, 168 affirmed. 

No. 19861. Nash Dietz Company v. Mis- 
souri Pacific Railroad Company ect al. 
Decided May 1, 1928. 

Carload of peaches shipped from High- 
land, Ark., to Kansas City, Mo., and 
reconsigned en route to Columbus, Nebr., 
found misrouted. Reparation awarded. 
No. 19155. Glove Grain & Milling Com- 

pany v. Atchison, Topeka & Santa Fe 

Railway Company ct al. Decided 

April 27, 1928. 

Rates demanded for the transporta- 
tion of wheat and corn, in carloads, from 
points in Nebraska and Colorado to des- 
tinations in California found not inap- 
plicable or otherwise unlawful. The 
shipments of wheat found not misrouted. 
Complaints dismissed. 

No. 19358. Northwest Tablet Company 
v. Northern Pacific Railway Company. 
Decided May 1, 1928. 

Rate charged on a carload of writing 


' tablets from Minnesota Transfer, Minn., 


to Fargo, N. D., found unreasonable but 

not unjustly discriminatory or unduly 

prejudicial. Reparation awarded. 

No. 19945. John Magnus & Company v. 
Pennsylvania Railroad Company et al. 
Decided April 28, 1928. 

Rates on stoneware, in carloads, from 
Roseville and Crooksville, Ohio, to Chi- 
cago, Ill., found not unreasonable or 
otherwise unlawful. Complaints dis- 
missed. 

No. 20000. KE. W. Germanson v. Chi- 
cago, Milwaukee & St. Paul Railway 
Company et al. Decided May 4, 1928. 
Rate applicable on bituminous coal, in 

carloads, from Jeffries, Ill., to Eu Claire, 

Wis., found unreasonable. Waiver of 

undercharges authorized. Reparation 

awarded. 

No. 19695. Federated Metals Corpora- 
tion v. Central Railroad Company of 
New Jersey et al. Decided April 27, 
1928. 

Rate on spelter, in carloads, from 
Newark, N. J., to Sparrow’s Point, Md., 
found not unreasonable or unjustly dis- 
criminatory. Complaint not shown to 
have been damaged by any undue prej- 
udice which may have existed. Com- 
plaint dismissed. 

No. 19417. T. D. Baker, 
Silica Mining Company  v. 
Central Railroad Company et al. 
cided April 28, 1928. 

Rates on molding sand. in carloads. 


Trading as 
Illinois 
De- 


from Leedy, Miss., to Indianapolis andy 


| Noblesville. Ind., Chicago and Abingdon 


Tll., and Milwaukee, Wis., found unrea- 
sonable. Reasonable rates prescribed. 
No. 19965. Davis-Noland-Merrill Grain 

Company v. Chicago, Rock Island & 

Pacific Railway Company. Decided 

April 30, 1928. 

Charges for switching interstate car- 
load shipments of grain at Kansas City, 
Mo.-Kans., found unreasonable. Repara- 
tion awarded. 


Patrick J. Farrell Named 
To Succeed John J. Esch 


President Coolidge May 17 sent to the 
Senate the nomination of Patrick J. Far- 
rell of the District of Columbia to be 
a. member of the Interstate Commerce 
to succeed Commissioner 
John J. Esch, who was not confirmed by 


the Senate. 


| Improvements in Harbor 


At Duluth Recommended 


In view of the heavy traffic in Duluth 


| harbor, a transfer of $12,959 from other 
| projects has been recommended for im- 


| 
| 


provements at Duluth. An announcement 
by the Department of War May 17 fol- 
lows in full text: 

In view of the heavy commercial 
traffic in the Duluth-Superior Harbor 
which has averaged 49,584,700 tons per 
annum for the past five years with an 


| average value of $445,624,000, the Secre- 


value ! 


tary of War has approved the recommen- 
dation of the Chief of Engineers for the 
transfer of $12,959.34 from certain other 
projects of less urgency, where the ex- 
venditures will not be required during the 
working season of 1928, to the project in 
the Duluth-Superior Harbor, Minnesota, 
and Wisconsin, where active operations‘ 


» are under way. 


a 


+ 
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Banking 


Seaboard Air Line 
Is Denied Control of 
South Georgia Road 


Acquisition Would Be Like- 
ly to Place Undue Burden 
On Carrier, I. C. C. 
Decides. 


[Continued from Page 1.) 
in the event we should find that we are 
without jurisdiction’ to authorize the 
Seaboard-All Florida to acquire the 
@ properties of the South Georgia, and 
(b) to deposit in escrow $79,000 of 
Seaboard Air Line Railway Company 
first and consolidated mortgage 6 per 
cent bonds A. and for Seaboard-All 
Florida Railway first _ mortgage 
bonds, series B. Intervening _peti- 
tions were filed by the Live Oak, Perry 
& Gulf Railroad Company and the At- 
lantic Coast Line Railroad Company. 
No representations have been made by 
any State authority. Informal endorse- 
ments of the applications were submit- 
ied by various commercial organiza- 
tions and individuals. 

The South Georgia Railway extends 
from Adel, Cook County, Ga., in a gen- 
eral southerly direction to Hampton 
Springs. Taylor County, Fla., 81.6 miles. 
Con ttions are made at Adel with the 
Southcrn Railway, the Georgia Southern 
& Florida Railway, and the Georgia & 
Florida Railway, at Quitman, Ga., with 
the Atlantic Coast Line Railroad, at 
Greenville, Fla., with the Seaboard, and 
at. Perry, Fla., with the Atlantic Coast 
Line Railroad and the Live Oak, Perry & 
Gulf Railroad. 

The line originally was constructed for 

@the purpose of furnishing transportation 
facilities for lumbering industries. North 
of the Georgia-Florida State line the cut- 
over lands have been developed into 
farms to a considerable extent, but south 
of the line there still remains some tim- 
ber, and the transition from timbering to 
agriculture has been slow. 


Bond Issue Proposed. 

In accordance with the terms of the 
agreement, the Seaboard proposes to 
have its nominee, the Seaboard-All Flor- 
ida, acquire the properties of the South 
Georgia for the purchase price named, 
$788,900, in respect of which the Sea- 
board-All Florida will issue a like amount 
of its first-mortgage bonds. 
chase price represents a price of $115 
per share for the South Georgia stock. 

The record shows that the holders of 
the South Georgia stock will receive cash 
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Discount Rates 


| Increase in Holdings of Discounted Bills 


Is Reported by Federal Reserve Banks | Of Meetine Abroad 
asian — o 


| 


The pur- ; 


for their holdings, and that the difference |; 
between the proceeds of the bonds and ! 
the purchase price will be made up from | 


cash in the treasury of the Seaboard. The 
Seaboard-All Florida is a subsidiary of 
the Scaboard, which owns all of the for- 
mer’s stock. The applications herein are 
interdependent and must be considered 
together. : 


The applicants state that the acquisi- 


Decreases in Note Circulation and Government Securiti- 
ties Announced in Statement for May 16. 


The consolidated statement of the Fed- 
eral Reserve Banks on May 16, announced 
May 17 by the Federal Reserve Board, 
shows decreases for the week of $17,- 
800,000 in holdings of bills bought in 
open market, of $15,100,000 in Govern- 
ment securities, of $8,100,000 in Federal 
reserve note circulation, of $44,000,000 
in member bank reserve deposits, and 
of $46,300,000 in cash reserves, and an 
increase of $30,300,000 in holdings of 
discounted bills. Total bills and securi- 
ties were $2,600,000 below the amount 
held on May 9. . ; 

The principal changes in holdings of 
discounted bills during the week were in- 
creases of $8,000,000 at the Federal Re- 
serve Bank of Philadelphia, $7,400,000 
at San Francisco, $7,100,000 at Chicago, 


RESOURCES: 
Gold with Federal reserve agents ‘ 


Gold redemption fund with LU. 8, Treasury Fauile 


Gold held exclusively against F, M. notes 
Gold settlement fund with F. R. Board 


Gold and gold certificates held by banks ..,..... 


Total gold reserves 
Reserves other than gold 


Total reserves 
Nonreserve cash 
Bills discounted: : Y 
Sec. by U. S Government obligations 
Other bills discounted 


Total bills discounted 
Bills bought in open market 
L. S. Government securities: 

Bonds 
Treasury notes 
Certificates of indebtedness 


Total U. S. Government securities 
Other securities 


Total bills and securities 
Gold held abroad ate ‘ 
Due from foreign banks 
Uncollected items 

Bank premises 

All other resources 


Total resources 
LIABILITIES: , 
F. Ft. notes in actual circulation 
Deposits: 
Member bank—reserve account 
Government 
Foreign banks .. 
Other deposits 


Total deposits 
Deferred availabiiity items 
Capital paid in 
Surplus 
All other liabilitie 


Total liabilities 


Matio of total reserves to deposit and I. R. 


liabilities combined 


| 
| 
| 
| 
| 
| 


and $6,700,000 at New York, and de- ; 


creases of $8,100,000 and $2,500,000 at 
Cleveland and Atlanta, respectively. The 
System’s holdings of bills bought in open 
market decreased $17,800,000, of certifi- 
cates of indebtedness $12,100,000, of 
Treasury notes $1,600,000, and of United 
States bonds $1,500,000. 

Federal reserve note circulation de- 
creased $8,100,000 during the week, the 


principal changes being decreases of $4,- | 


200,000 at Cleveland, $3,100,000 at Chi- 


cago, $1,500,000 at Atlanta, and $1,100,- | 


000 at San Francisco, and an increase 
of $2,200,00 at New York. 

Following is the Board’s statement 
the resources and liabilities of the 
Federal Reserve Banks combined as 


12 


of 


May 16 and May 9, 1928, and May 18, | 


1928, the figures being in thousands 


~~ dollars: 


5-16-28 


1,153,806 


220,08 
796,104 
619,066 


416,081 
645,490 


2,640,809 


2.690.052 
157,847 


64,619 


507,508 
269,633 
TTT,14l 
365,104 

56,002 
101,977 


119,413 


051 
1,800 


269, 


5,120,041 5,041,105 
1,585,095 


1.991,228 


2,426,184 
21.100 


yy 


5,041,105 


70.1% 


Contingent liability on bills purchased for foreign 


correspondents 
*Revised figures. 


The following is the Board's statement of condition of the weekly re} 
in the central reserve citics of New York and Chicago as of May 16 and 


264,566 269,137 161,187 
sorting banks 
May 9, 1928, 


' and May 18, 1927, the figures being in thousands of dolars: 


NEW YORK—46 BANKS. 


| Loans and investments—Tota} 


| Loans and discounts—Total 


tion by them of the South Georgia in | 


‘accordance with the plan described above 


¥. ‘ Jine permanence of railway trans- 
portation facilities; will 
area served the aid of the agricultural, 
industrial and traffic departments ,of the 
Seaboard, and will afford a more stable 
and reliable car supply in times of car 
shortage. There will be no substantial 
saving in general or traffic expenses, as 
it is admitted that the South Georgia 
is now operated very economically, for 
a road of its size and class. In 1927 


l! assure to the people dependent upon | 


bring to the ! 


Secured by U. S. Government obligations 


Secured by stocks and bonds 
All other loans and discounts .. 


Investments—Total ed 
U. S. Government securities 
Other bonds, stocks and securities 


' reserve with F. IR. bank 
} Cash in vault 


the Seaboard’s gross revenue from traf- | 


fic interchanged with the South Georgia 
was $33,686, and it is 


estimated that |! 


upon consummation of the proposed plan ; 


this amount will be increased to a mini- 


mum of $175,000 per annum, resulting | 
in net revenue of approximately $52.500, | 
Estimated results of operation of the | 


South Georgia under lease by the Sea- 


board but operated independently, for | 


the year 1928, 


$245,800, railway 


shows gross 


operating expenses 


revenues | 


$161,800, railway operating income $61,- | 


400, equipment rents $29,400, and net 
_after rents $32,100, which, added to the 
net revenue accruing to the Seaboard, 
makes a total of $84,600. Deducting 
from this amount the rental of $38,280 
plus $2,000 for excess profits and income 


taxes, the net value of the South Georgia | 
to the Seaboard is shown as approxi- | 


mately $144,820 per annum. 


Greater Earnings Forecast. 


It is estimated that the earnings, ex- 
penses and net income in succeeding 
years will increase from 3 to 5 per cent 
over the preceding year. It 
that the increase in gross revenues 
the Seaboard from traffic interchanged 
with the South Georgia will result from 
the 
Southern & Florida Railway and the 
Georgia & Florida Railway, but no data 
in support of this statement are sub- 
mitted. 


unduly optimistic appears clear from 
the record. The South Georgia is re- 
garded by the Seaboard solely as a 
feeder line. . . . 

Railway operating revenues have de- 
clined steadily since 1923, and the sub- 
stantial decrease in 1927 over 1926 


Net demand deposits 
Time deposits 
Government deposits 
Due from banks 
Due to banks .. 
Borrowings from 


Seeured by U. S. Government obligations 


All other 

Loans tu brokers and 
and bonds): For own account ..... 
lor account of out-of-town banks 
lor account of others ... 


On demand 

On time : 
CHICAGO—43 BANKS 

Loans and investments—Total 


Loans and discounts—Total 


Secured by U. S. 

Secured by stocks and bonds 

All other loans and discounts 
Investments—Total 


U. S. Government securities .. 
Other bonds, stocks and securities 
Reserve with IF. R. banks 
Cash in vault 
Net demand deposits 
Time deposits 


| Government deposits 


is stated | 
of | 


hiversion of traffic from the Georgia | 


Due frem banks 

Due to banks .... 

Borrowings from 
Secured by U. S. 


All other 


Government obligations .... 


5-16-28 5-9-28 


7,009,436 


9-18-27 
"546,089 


5,534,194 
2 58,409 
2,741,461 2.144,970 
2,766,908 
1.976,0438 
1,079,762 
896.281 
736.269 
49,473 
5,073,048 


1,195,943 


2 S78 
2,773,810 


sv 


112,193 
1.251,861 
233.198 


199,920 
42,278 


1,311,820 


2.081.486 1.887.500 


061,488 


1,430,540 
15,365 
795,892 
231 


83 750, 
019.998 


518,502 


229,548 
288,954 


195,597 
260,856 
176,026 


9 | loan purposes is too easy and that “it | 
might be better if the Federal Reserve } 
so 
He said it is not always feasi- | 
ble to identify the particular use of the | 
credit as to its going into stock exchange | 


6o.412 





aries. Several of these cases 


| assumption of obligation by the Seaboard 


in respect of bonds of the controlled 


| lines. 
That the estimates of the Seaboard are ' 


Meanwhile, a considerable number of 
application of that carrier for authority 
to issue bonds and other securities en- 
tailing fixed charges were approved, with 
the result that the item “rent for leased 


| yoads” increased from $59,569 in 1924 


is | 


attributed to the condition of the lumber ; 


market. 
South Georgia testified that he did not 


The general manager of the | 


consider the future of that line to be | 


as bright as in the past. 
of the above facts the optimism ex- 
yressed by the Seaboard is not con- 
vincing. 

The wisdom of the Seaboard under- 
taking to proceed with its plan of ac- 
quisition at this time is open to ques- 
tion. This is evidenced by a study of the 
income accounts of that carrier for the 
years 1922 to 1927. 


Previous Acquisition Reviewed. 


In the light | , 
a | 1927, and in that year the combined rent 


to $2,728,791 in 1927, and the item “in- 
terest on funded debt” increzsed from 
$7,818.446 in 1924 to $9,726,271 in 1927. 


included ° 


; Georgia, 
cent bonds which are to be issued in pay- | 


In the year 1926 the earnings of the | 
Seaboard were probably the largest in | 


its history. For reasons not shown of 
record the earnings dropped sharply in 


for leased roads and interest on funded 


) debt exceeded the railway operating in- 


; come. 


The income statements shown 
above indicate that, for the present at 


| least, the Seaboard should not undertake 


| the 


assumption of additional burdens 


| when the benefit to be derived therefrom, 


By our report and order dated Au- | 
gust 15, 1924, in Acquisition by Seaboard | 


Air Line, 90 I. C. C. 531, we authorized 
that carrier to acquire control of the 
Florida, Western & Northern Railroad 
Company under a lease and by purchase 
of stock, and also authorized it to as- 
sume obligation and liability in respect 
of bonds. This apparently was the com- 
mencement of a program of acquisition 
and construction by the Seaboard system 
which has been carried out during the 
succeeding years. In addition to the 
case cited above, we have grented nu- 
merous applications authorizing acquisi- 
tion of control of othcr lines by the Sea- 
board and the construction of additional 
myers by that carrier or its subsidi- 


* 


| paid, 


as in the instant case, is doubtful. 


Rental Found to Be High. 
Furthermore, the reasonableness of the 


may well be questioned. 


namely $38,280, represents 


| pose of 


| amount. 


to be 
roads,” 


The situation would be less favorable | 
to the Seaboard under its plan for ithe | 


purchase of the properties of the South 
The Seaboard-All Florida 6 per 


ment for the properties to be acquired 
are now selling in the market below 90. 
The Seaboard states that these bonds 
have never been sold by it or by any 
subsidiary as low as 90 and that it does 
not now propose to sell them until mar- 
ket conditions improve. It shows that in 
1925 we authorized the sale of similar 
bonds at 9412 and in 1927 at 9515. 
Extension of Line Opposed. 
Using the average of 95 for the pur- 
computation the $788,900 of 
bonds would yield $749,455 and the Sea- 
board would be required to contribute 
$39,445 from its treasury. The interest 


on the bonds would amount to $47,334 | 


per anum, and the item “interest on 
funded debt” would be increased by that 
On the same interest basis the 
cost of the money to be contributed by 


| the Seaboard from its treasury would be 
rental to be paid under the proposed lease + 


The sum to be | 
divi- | 


dends of 7 per cent per annum on the | 


preferred stock of the South Georgia and 
5 per cent per annum on Its common 
stock, and this despite the fact that in 
1926 the South Georgia incurred a net 
deficit of $2,635 after paying 7 per cent 
on its preferred and 2 per cent on its 
common, and in 1927 it incurred a net 
deficit of $6,291 after paying the regular 
dividend on the preferred but nothing on 
the comon. In addition the Seaboard 


| will pay a maximum of $2,000 in respect 


of excess profits and income taxes, mak- 
ing the total payment $40,280 per annum 


$2.566 per annum, making a total of $49.- 
700. In addition, the record indicates 
that it will be necessary for the Seaboard 
to make expenditures for rehabilitation 
of and improvements on the South 
Georgia, 

In the light of the above facts it does 
not appear that the present public con- 
venience and necessity require, or that 
the public interest would be served by, 
the acquisition or acquisition of control 
of the South Georgia by the Seaboard and 
or the Seaboard-All Florida. 

At the hearing counsel for the At- 
lantic Coast 


[Continued on Page 8, Column 4.] 


of |} 


4,624,333 | 


Line Railroad Company | 


Currency 


| Knowledge Is Denied 


On Discount Rates 


Member of Reserve Board 

Tells House Committee 
That He Knows of No 
Plans for Conference. 


[Continued from Page 1.) 
degree of knowledge which may or may 
not be had. I know nothing about it. 
I would be inclined to say that the term 
‘manipulate’ is strong language. 

“The matter of conferences among 
| heads of central Eurcpe banks and the 
officers of the Federal Reserve banks 
has been a subject referred to two or 
three times in these hearings. I have 
not been in full sympathy with some of 
the things that have been undertaken 
or the way in which they have been un- 
dertaken. If the Committee is inter- 





ested in that phase of the Federal Re- | 


‘serve Board’s operations, it is only fair 
| that I ask that those actively identified 
in the matter be your first and main 
| source. 

“If then you desire to go into the mat- 
ter, I will be willing to be summoned 
but I am not ready to answer the ques- 
tion at this time. 


who might have been sponsor for action 
| taken by Federal Reserve Banks. To 
really get this information, 
want or you need, it not desirable 


is 


» | that it be a matter of occasional refer- 
sys- | 


There | 


ence but should be a matter 
tematic, methodical inquiry. 
| might be some good from a methodical 
| inquiry but the information should not 
| come from occasional inquiries addressed 
' to me,” 

Mr. McFadden said Governor Strong, 
of the Federal Reserve Bank at New 
York City, had given the Committee 


of 


considerable information on the subject 
available. “These conferences,” Mr, Me- 
Fadden added, “are important ones af- 
| fecting the Federal Reserve System. “It 





ences are proceeding independently of the 


“10: Federal Reserve Board and are being 


carried on by the management of one or 
more of the banks that are members of 
; the Federal Reserve System.” Mr. Mce- 
| Fadden added that Dr. Miller had stated 
that the change in the discount rates 
occurred after the conference last sum- 
| mer with the international bankers. He 
| said that it seemed to him that such con- 
ferences should be authorized by the 
| Federal Reserve Board. 
Board Must Approve Changes. 

Mr. Miller replied that there could be 
, ho discount rate change without the ap- 
; proval of the Federal Reserve Board. He 
| Said that he understood that it was in- 
volved in the conclusions that grew out 
| of conversations and interchanges at the 
visit of the European bankers last sum- 
mer. He said he could speak only of what 
he did and not as to what others may 
have done. : 

Dr. Miller was questioned by Dr. John 
R. Ceimmons of the University of Wis- 


consin, as to details of conditions in 1919- | 


' 


I would not want to} 
construct a case for or against anyone } 


that you | 


some information and there is already | 


is important to note that these confer- | 


| serve 
| to the Secretary of the Treasury the fol- 


| duties 





| Foreign Exchange | 


York, 
Bank of 


New May 17.—The Federal Re- 


New York, todav certified 


lowing: 

Jn pursuance of the provisions of Section 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
upon merchandise imported 
the United States, we have ascertained and 


hereby certify to you that the buying rates | 
{ in the New York market at noon today for 


cable transfers payable in the foreign cur- 
rencies are as shown below: 

Country. 
Austria (schilling) 
Belgium (belga) 
Sulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone 
Ingland (pound sterling) 
Finland (markka) 
France (franc) .... 
Germany (reichsmark) 
Greese (drachma) 
Hungary (pengo) 
Italy (lira) .. 
Netherlands (Guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta’ 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia ‘dinar) 
China (Hong Kong dollar 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (S. 8S.) dollar 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) ant 
Argentina (peso (goid) . 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 
Bar Silver..... 


2916 
7.2064 
2.0309 
11735 
2.8208 
78.0400 
.6000 


Rediscount Rate Raised 
By New York Reserve Bank 


The Federal Reserve Bank of 
York has increased its rediscount 


announcement May 17 by the Federal Re- 
serve Board. Following is the full text 
of the announcement: 


York 
of 4's per cent on all classes of paper 
of all maturities, effective May 18, 1928. 





Reserve Banks for purposes pretty re- 
mote from the Federal reserve purposes.” 
“Where will we land,” 
Steagall (Dem.), of Ozark, Ala., “if we 
vest in a board comprising a small num- 
ber of members of high authority the 
power to censor and control the actions 
| of various and numerous banks through- 


out the country and control their poli- | 


cies?” 


| “Y suppose the answer would be,” sug- 
| gested Dr. Miller, “where would we get 
| to if we do not find some simple expe- 
dient of administration that will enable 
us to test the country’s economic need of 
money.” 


| 
| 


1920 and later years, with interpretations | 
of the curves on a variety of charts bear- | 


ing on the money market. In response 


| to questions, he described the credit con- | 
ditions of those periods, with the rate of | 


expenditures in Europe and its bearing 


on credit from the United States, gold | 


movements, production, prices and credit. 
; Mr. Commons suggested that there was 


56 | an increased European purchasing power 


| of about four billions of dollars during | 


the first period mentioned, based 
' American credits, which Dr. Miller 
agreed was a factor in the actual in- 
crease of prices that took place at the 
time, 

: Referring to the early part of 1919, 
Chairman McFadden asked if the mem- 
ber banks of the Federal Reserve Sys- 
tem were not responsible for the excess 
of credits at that time. Dr. Miller re- 
; plied that they were and that the excess 
i Ot credits was due in part to the fact 
that Government war expenditures were 
; still going on. 

Borrowings by Banks. 

Dr. Miller said that borrowings by 
banks on Government securities through 
repurchase agreements constitute 
negligible item of the situation, 

Dr. Miller said it would be unpopular 
to charge a higher rate on loans on Gov- 


ernment credit than on other securities. | 
He said he was inclined to think that the | 


| access to the Federal Reserve Banks for 


credit 
! easily,” 


could not be tapped quite 


or to real estate loans, for instance. 

| _ Mr. McFadden said he realized as Dr. 
; Miller did how hard it is to determine 
the uses to which the credit is put. 

_“That is a problem,” Dr. Miller said. 
“in the technique of the Federal Reserve 
operations that ought to have more at- 
tention through methods that would not 
be inquisitorial nor objectionable and 


Middle West 
| Utilities Company | 


Notice of ‘Dividend 
on ‘Prior Lien Stock 


The Board of Directors of Middle 
West Utilities Company has de- 
clared a quarterly dividend of Two 
Do! lars ($2.00) upon cach share of 
the outstanding Prior Lien Stock, 
having a par value of $100 a share, 
and One Dollar and Fifty Cents 
($1.50) upon each share of the 
outstanding $6 Cumulative Non 
Par Prior Lien Stock, payable June 
15, 1928, to the holders of such 
Prior Lien Stock, respectively, of 
record on the company’s books at 
the close of business at 5:00 
o'clock P. M., May 31, 1928. 
Eustace J. Kniorr, 
Secretary. 


yet would give some check on the un- ' 
governed borrowing from the Federal | 


on | 


=. a 
~~ 


uM 
oT 


628 | 


3.9600 | 


2 | 000,000. 


99,9093 | 


The Federal Reserve Board announces | 
that the Federal Reserve Bank of New | 
has established a rediscount rate | 


asked Rep. | 
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Finance 


Resume Shows Loans 


From Americans Are 


‘Used for Stabilization 


‘More Than One-Half Sum = 


into | 


Sent Abroad in Past Five 
Years Were for That 
Purpose, Is Report. 
[Continued from Page 1.] 

‘ Only 27 were in common or preferred 
| stock, and their total value was about 
$49,000,000. 
bered 71 and amounted 


to over 


| financing is striking. English investors, 


| on the other hand, are more active in the | 
| management and operation of thei 
| eign investments. 


for- 


American capital has gone into the 


financial institutions of no less than 20 | 


j Civil 


| different foreign countries. The largest 
sum went to Germany, over $205,000,000 


7 | and the next largest to Chile, more thaa ! 


| $48,000,000. 
| In addition to the to 
financial institutions, American capital 
has been important in the postwar cur- 
| rency stabilization several foreign 
countries—accomplished primarily 
ij floating large international bond issues 
and obtaining short-term bank credits. 
The American investor, in 
every instance, has furnished a large por- 
| tion of the funds necessary for the suc- 
cess of these international issues. 
| ican banks also have granted 
| stabilization credits. Although 


loans foreign 


ot 


have assisted in supporting the 


| rencies of these countries. 


New | 
rate 
from 4 to 414 per cent, according to an | 


Stabilization Issues Floated. 
In June, 1923, a 


was sold in the American market on 


behalf of the Austrian Government—the ! 


| first flotation for stabilization purposes. 
Since that time, Belgium, Denmark, Eng- 
land, Germany, Italy, Poland, Peru, and 
Switzerland have obtained funds, 
i a similar object. Stabilization bond is- 


sues floated in the United States aggre- ' 
gate $256,000,000, while contingent and | 
American ! 


other credits advarced by 
banks for the purpose total * 165,000,000. 

A publicly offered issue oi 
| to the United States of Brazil was sold 
} in the American market in October, 1927. 


This issue, while not definitely for sta- | 
bilization, was regarded as a preliminary | 


| step in that direction. 
Since 1922 over 
American capital has 


$1,213,000,000 
been loaned 


structure. The relaticnship between sta- 
bilization loans and loans to foreign fti- 


nancial institutions. therefore, is obvious. ! 


Note and bond issues num- | 
$442,-°' 
The lack of American voting or | 
} managerial rights in this field of foreign | 


1 Panama Canal...... 
Operations in special 


| Other 


by | 
practically | 


Amer- |! 
large 
these | 

: Were not actually used in all cases, they | 

cur- [ 


$25,000,000 bond issue | 


with | 


41,500,000 | 


of | 
Cr | 
made available to foreign governments ; 
and foreign financial institutions for the | 
building up of their postwar financial | 
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U. S. Treasury 
Statement 


May 15. 

Made Public May 17, 1928. 

Receipts. 

$1,448,224.16 
Internal-revenue receipts 
Income tax........ 
Miscellaneous Inter 

nal revenue 
Miscellaneous receipts. . 


725,721.93 


1,472,184.4 i 


315,596.05 


3,961,726.55 
31,095.00 
02,121.23 


~ 132,924,942.78 


Total ordinary receipt 
Public debt receipts 6 
Balance previous day... 128,5 

Total 

Expenditures, 
General expenditures... 
Interest on public debt. . 
Refurds of receipts..... 
ac- 
counts 134,203.03 
Adjusted service certifi- 
Cate TUNG. «.s00s 
service retirement 
fund eee e 
Investment of trust funds 


39,259.64 


117,307.87 
160,137.10 


Total ordinary expendi- 
CULES corccccvcss 
public debt ex- 
penditures 
Balance today.......-.- 
Total 
The figures, together 
with the comparative analysis of receipts 
and expeiditures for the month and for 
the year, are published each Monday. 


1,489,177.28 


6,072,583.85 
122,363,18 1.65 


132,924,942.78 


accumulative 


Lawrence Stern 
and Company 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 


WILLIAM WRIGLEY JR.., Cbairman of the Boars 
of William Wrigley Ir. Company 

ALBERT D. LASKER, Chairman of the Board of 
Lord & Thomas and Logan 

CHARLES A. McCULLOCH, President of The 
Parmelce Company 

JOHN HERTZ, Chairman ot the Board, Ine 
Omnibus Corporation and Yellow Cab Compar 

HERBERT L. STERN, President of Balabar @ 
Katz Corporation 

CHARLES S. PEARCE, President of The 
Palmolive-Peet Company 

H. HANSELL HILLYER, Vice Presidem 

ALFRED ETTLINGER, Vice President 

JOSEPH J. RICE, Vice President 

LAWRENCE STERN, Presiden 


This company conducts a general securities 
business, originating and participating in 
high-grade investments issues. 
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a 


URING the past 


nized. 


Hence new industrial 
opened. New sources 


Industrial Development depart- 
ments have been established on 
operating properties of utility investment 
companies. Their merit is readily recog- 


The department gathers information cov- 
ering the natural resources of the local ter- 
ritory and the advantages offered. It then 
places the information in th. hands of 
reliable persons seeking such locations. 


veloped for the municipality; new jobs 
for the people; new commercial and bank- 
ing activities. The community progresses. 
The company gains in connected power 


i 


i 
UT se 


year a number of 


——, Industrial 
“@ Possibilities 


load; often the increased business diversi- 
fies the power demand and permits new 
lower rate schedules for every customer. 


Cooperating closely with local chambers 


of commerce, civic clubs, and other com- 


munity organizations, 
Development Department of Kentucky 
Utilities Company is rendering practical 
assistance to the state and to many 
of its communities in need of industrial 


stimulation. 


opportunities are 
of revenue are de- 


the Industrial 


In fostering this development, the utility 
investment companies again illustrate 
their advantage to the public. We repre- 
sent companies operating in 30 states. 
Send for our list of current offerings 
yielding over 6%. 


TILITY SECURITIES 


St. Louis 


Milwaukee 


COMPANY 


230 South La Salle Street 
CHICAGO 


Louisville Indianapolis 


Minneapolis 


Richmond 


Utility Securities Corporation, 111 Broadway, New York City 
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Marine Risks 


Underwriters Liable for Wreck at Sea 


Of Vessel 





Risk Was Assumed 
With Full Knowledge 


All Conditions Filled by Owners 
Of Tug in Placing Insurance 
For Particular Voyage. 


DE NAVEGACION,- _IN- 
terion, S. AA., PETITIONER, V- 
MAN’s FUND INSURANCE COMPANY, 
AND CONSOLIDATED Cases, NOS. 510 10 
520 INCLUSIVE, 
THE UNITED STATES. 

Eleven insurance companies were held 
liable by the decision in this 
policies of marine insurance covering the 


Tun CoMPANTA 


voyage of a tug while being towed at sea, | 


The tug, designed for inland waters, 
was insured specially for the sea voyage, 
to be towed under conditions prescribed 


by the insurance companies. Marine sur- | 


veyors, representing the underwriters, 
certified her seaworthiness and fitness 
for the particular voyage. 

During the woyage choppy seas put 
such astrain on the vessel that hex seams 
were opened. She made more water than 
her pumps could discharge. Subsequently 
the tug sank. 

The Supreme Court held the defenses 
made by the imsurance companies 
not tenable. 

On writs of certiorari to the Cireuit 
Court of Appeals for the Fifth 

The full text of the opinion 
court, delivered by Chief Justice 
follows: 


Premium Iracreased 


Because of Extra Hazards 
These are 11 libels filed in the District 
Court of the United States for the East- 
ern District of Louisiana by a Mexican 
corporation known as the Compania de 
Navegacion, agrainst as many different 
insurance companies, English and Ameri- 
can, on 11 separate policies, 
the tug “Wash Gray” in favor 
libelant as owner in different 
gregating $85,000, and covering A woyage 
of the tug while in tow from 
Mexico, to Galveston, Texas. 
The tug was designed for 
waters. It was 87's feet long, 


Taft, 


of the 


inland 
with 19 


fect beam, 9 feet depth of hold, amd was | 


She was insured 
voyage, to be 


of 105 tons. 
for this sea 


specially 
towed as 


agreed with the Insuring Companies by | 


el | 





the “Freeport Sulphur No. 1,” a vess 
engaged in regular trade on the Gulf of 
Mexico, and = measuring 509 feet in 
length, 45 feet beam, with 2242 
depth, and of approximately 3,000 tons 
displacement. 

When application was made for in- 
surance, the wnderwriters required an 
inspection for seaworthiness, general fit- 
ness and towimg arrangements for that 
voyage, For that purpose two well known 
marine surveyors, representing the vari- 
ous underwriters, made a thorough, criti- 
cal inspection, followed by recom menia- 
tions for preparations for the wovyage, 
including certain overhauling, particu- 
larly of her towing bitts and decking, and 
for the planking up of doors, ports, and 
other openings. They reported 1m writing 
to the underwriters that the 3require- 
ments had been complied with, and cer- 
tified her seaweorthiness, and her fitness 
for the particular voyage. 

Because of the extra hazardous risk 
involved in the transit of this small in- 
land vessel in tow at sea, the premiums 


were much increased by the underwriters, ! 


They varied, in the different policies, be- 
tween one and one-half to two and one- 


; » ones » from cix . an |: 
cighth per cent, or from six to more than! jy) order 


eight times the usual rate for a tow of 
the ordinary size and power to resist the 
sea. The voyage contemplated was first 
to Freeport, Texas, a distance of 
four hundred and twenty miles, a trip 
taking some forty-five or fifty hours. 
From there, she was to go to Galveston 
hy another towing vessel, also to be sat- 
isfactory to the underwriters. 

The weather from Tampico 
and the sea calm. She followed nicely, 
handled well. and continued = in tow 
through the first night and through the 
next day, making some nine mnriles per 
hour 


With mo straining or difficulty. 
Ordinarily, wader her own power, she 
was good Tor from 10 to 12) miles pei 


hour, Duringe the second evening, came 
a fresh strong northwesterly © breeze. 
Later the weather grew squally, until 


about 8 o’clock 


velocity of 25 


the wind reached a 
miles an hour, with occa- 


sional puffs ox gusts. Because of these 
and a cross Current and swell, the sea 
crew choppy. with waves running up 
Your to five feet from trough to crest, 
and sufficient to break over Rher head. 


The rough weather and the choppy seas | 


put a strain on the vessel. 
Insurance Companies 


Say Contract Was Concealed 


| 
As required by contract, she had up 
pumps. | 


all steam necessary to work her 
The mate was sent below and 
minutes reported to the captain 
forward bitts had worked loose, that her 
scams were Opening, and she Was g 
water rapidix-. The pounding 
ing continued until she made 
than her pumps could discharg@e. She 
was then about 100 miles from Freeport, 
Tex, and had 
of the voyage to that point. 
Gray’s” captain signalled to the 
ship to stop. The water in the 
rolled forward, thus bringing 
down, The tow lines were 
This brought her head up and she righted 
herself. The larger vessel stood by, 
The captain of the “Wash Gray ”” notified 
the towing captain that the tug could 
stand no more pulling. 
Shortly thereafter the 
crew of the tug were taken aboard the 
ship for safety. The latter then stood 
by until daylight when the master sent 
his engineer, mate and some six men on 
board the tug to attempt to save her, 
They found mo water in the boiler for 
steam. They attempted by a _ hose to 
pump it in, but the leaking 
put out the fire. The vessels then pro- 


in a few 
that the 





towing 
tug had 
her head 


ceeded slowly at one mile per hour until | 


half past tem when the tug began to 
sink slowly and went down at half past 
eleven. 


The District Judge found for the owner | 


of thee “Wash Gray” on all the policies, 
The Insurance Companies appealed to 
the Fifth Cireuit Court of Appeals, which 
without objecting to the facts as found 
by the District Court reversed the case 
with directioms to dismiss the libels, 
Counsel for the Insurance Compaiics 


seek to sustain the judgment of the Cir. | 


cuit Court of Appeals on four grounis, 
They say, first, that the Insurance Coix- 


Fire: | 
SurrEME COURT oF 


case on} 





| ferred 
tance of «abandonment, or payment of loss 


|pany but 


were | 


insuring | 
Sums ag- | 


Tampico, | 





feet | 





some | 


' 
was fair 


| beige, 


| sustained by the evidence. 

pull apart in any particular. It is con- 

uncontradicted, 
pulled loose be- 
cause Of the extraordinary straining and 
stress of weather 
encountered, This was Owercome, as the 
rigging of the 
which 
shipped through 
her seams, from which the caulking had 
The only 
hope of overcoming this was by pumping, 


| that 


completed three-fourths 
The “Wash | 


then cut! 


captain and | 


sea water | 





, pense 


Designed 








panies were released from liability be- 


' cause there was not disclosed to them be- 


fore the -woyage a contract of towage, 
aterm of which was material to the risk 
and was concealed and the policies were 
thus avoided, The towage contract was 
as follows: 

“Freeport Sulphur No. 1 
hawser. All other risk amd expense to 
be borne by the tug. It is understood 
you will keep sufficient 
to keep wp steam and 
pumps. 
sponsible 
to the Wash Gray.” 

All the policies had attached to them 
by rider znd rubber stamp 
the following: 


Holds Towing Contract 


Was Irzvazmaterial to Risk 


“Any agreement, contract or act, past 
or future, positive or implied, by the in- 
sured whereby any right 


corporation is released, decreased, trans- 
or lost, which would, on accep- 


by this company, belong to this Com- 


damage, but the Company’s 


tain or 


right to re- 


We do 


companies. It did not release the “Free- 
port” from any loss or Gamage to the 
“Wash Gray” due to the 
the master or crew of the towing vessel; 


and for = loss thus caused the companies 
‘woud be subrogated to the claim of the 


owner Of the “Wash Gray.”” 
The rule laid down by 


owner Of a canal boat against 
ing the 
a vessel 
York. 

had been 
the canal 


at anchor in the harbor of New 
a special agreement between 
boat and the 


said: 
“It is wnnecessary to comsider the evi- 


dence relating to the alleg@ed contract of 

towage, because, if it be t— ue, as the ap- | 
| pellant says, that, by special agreement, 
the canal-boat was being towed at her 
steamer is 
liable, if, through the negligence of those 
in charge of her, the canal-boat has suf- 
Policy of the 
not imposed on the towing boat 
the obligzation resting on @ common car- 
vier, it does require on the part of the | 
persons engaged in her management, the 

of reasonable care, caution, and | 
maritime skill, andif these are neglected, 
and disaster occurs, the towing boat must | 


own risk, nevertheless the 


Although the 


fered loss. 
law has 


exercise 


be visited with the consequences.” 


In view of this state Of the law, the 
contract here Shown was not a 
a2 concealment 
of which from the underwriters would 


towing 
fact material to the risk, 


injure them or avoid the_ policy, 
The second objection is 
was negligently ttwed at 


speed, proximately causing the loss. 
There is really very little evidence to 
sustaim the claim that there was any 


negligemece on the part 
vessel or her master or her crew. The 
trial court specifically found that the 
towing was well done, that nine miles an 
hour was not too fast a _ speed to be 


maintained, but that on the contrary the 
maintenance of such speed was necessary 
towed vessel 


the 
or 


to prevent 
from ttarrning over 
there is 
the Court of, Appeals. 


careening, and 


The third objection is that the tug was 
therefore the risk 
|never attached. The findimg by the trial 
such 


not seaworthy and 


ciistinctly 
Tt said: 


court 
claim. 


negatives any 


Meantrig of Term 
“Searcorthy” Is Discussed 


“Libellant’s case, upon this point, does 
not depend entirely on the fact that, as 
the underwrit- 
and obtained 
| inspections, detailed recom mendations of 

two expert marine surveyors, and a cer- 
of compliance with all require- 
necessary to 
show that the Wash Graw was seaworthy 


a condition precedent to 


the insurers required 


tificate 


ments deemed by them 


and fit, equipped and apparelled with a 
view to the particular woyage, in tow 
of the particular ship Foreeport, to be 


thence towed by another 


purpose of general owerhauling 
changim = her engines. 


in theiz reprt and had 
tions amd accepting the 
the owmer, as per their certificate, 
unwarranted assumption 
Gray pulled apart, upon 


argued in the brief of respondents is not 


shown, and 
forward bitts 


clusivel x 
her 


poundims under the 
evidence 


Spanish 
caused 


shows, by the 
windlass, The 
the sinking was 


water 


worked by the same cause, 
but pur ping was inadequate.” 

This 
the difference between 


Appeals 
case. 


which the insuter is to be held? 


Arnould on Marine Insurance, Vol. II, | 


tenth English edition says: 
Vessel£ Must Meet 
Ordirzary Perils of Seg 


“See. 


terprise. 
‘should 
kind, that 


and laden in way, May 


age. 
as will 
the 


ordinary for 


voyage. 


Cases 


will furnish | 


men on board | 
man the tug’s 
S. S. Freeport No. 1 is not re- 
in any way for loss or damage | 


a clause like | 


of recovery of 
the insured against any vessel, person or 


for such agreement, contract | 
or act, shall render this policy null and 
void as to the amount of any such loss or 


recover the full premium shall 

| not. be affected.” 
not think that the towing con- | 
Circuit, | tract has the effect claimed for it by the 
of the | 


negligence of 


this Court in 
The Steamer Syracuse, 12 ‘Wall. 167, 171, 
covers the point. That was a libel by the 
the | 
Steamer Syracuse for negligence in tow- 
«anal boat and running her into 


The clam was made that there 
steamboat by 


which the canal boat was being towed at 
her own wisk, Upon this point the Court 


that the tug 
too great a 


of the towing 


no finding to the contrary by 


approved by 
them to Galveston, for the specific known 
and 
There is, addi- 
tionally-, the oral testimony which clearly 
shows tt hat these surveyors were correct 
competently 
| functiomed in making theia recommenda- 
compliance by 
The 
that the Wash 
the contrary as 


She did not 


issue, however, barings up clearly 
the view of the 
District Court and that of the Court of 
in respect to liability in this 
What does “seaworthy” mean in 
the implied or expressed warranty to 


710. It is obviows: that there can 
be no fixed and positive standard of sea- 
worthimess, but that it must vary, with 
the varying exigencies Of mercantile en- 

‘The ship,’ said Lord Cairns, 
be in a condition to encounter 
whatever perils of the sea a ship of that 
be 
fairly @xpected to encoumter’ on the voy- 
Steel y. State Line S. S. Co. (1877) 
“A gwazvin the class of vessel may be such 
not admit of beimg put into that 
condition of seaworthiness requisite in 
contemplated 
The effect of this is not to dis- 
with the implied warranty of sea- 


4 


for Inland Waters 


Conditions Prescribed 
For Towing Observed 


Supreme Court Decree That 
Policies Must Be Paid in Full 
By Insurance Companies. 


worthiness but to accommodate the war- 
ranty to what is reasonably practicable 
in the particular case. But the under- 
writer must be informed of the peculiar 
nature of the risk. Thus, if a steamer 
built for river navigation is to be sailed 
from this country to Calcutta or to 
Odessa, and the uwndewriter accept the 
risk with full information as to the class 
of vessel and the intended voyage, the 
assured is only required to make her as 
seaworthy for the woyage as is reason- 
ably practicable with such a vessel 
ordinarty available means.” Citing Burges 
v. Wickham (1863) 3 B, & S. 669; The 
Vortigern (1899) PB. 159; Clapham vw. 
Langton, 34 Law Journal, Q. B. 46; Turn- 
bull v, Janson, 3 Ospinall, N. 8. 453. 

This view of varying seaworthiness ac- 
cording to the circumstances known 


both parties is fully supported in the case | 


of Thebaud v. Great Western Insurance 
Company, 155 N. Y. 516. There the plain- 
tiff applied to the 
company to insure, for a voyage from 
Philadelphia to Frontera, Mexico, a 
steamer incourse of construction for use 
on rivers andinland waters, The defend- 
ant caused the vessel to be examined by 
an engineer, and issued the usual marine 
policy, exacting, however, a double pre- 
mium. The vessel proceeded part of the 
way on her voyage, avoiding the sea, but 
in reaching Mexico she had to be out to 
open sea and was lost. It was held that 
as both parties to the contract knew that 
the vessel was not a sea-going craft or 
suitable for the mavigation of the high 
seas, and as the defendant issued its 
policy with full knowledge of the nature 
of the risk, the warranty of seaworthi- 
ness, implied in a contract of marine in- 
surance should not be construed ina way 
to be repugnant to the general purpose 


of the parties in executing the contract, | 


nor held to be broken by the fact that 
the vessel was not so constructed as to 
be fit fora sea voyage. See 4 Joyce on 
Insurance, Section 2159. 

In Kleinv. Globe & Rutgers Insurance 


Company, 2 Fed. (2c) 137 decided by the | 


Circuit Court of Appeals of the Third 
Circuit, the policy covered an upper river 


steamboat for a voyage down the Mis- | 


sissippi River to New Orleans, and from 


there in tow down the river and across | 


the Gulf to Tampico, for which a higher 
premium than usual was paid. She was 
bulkheaded and otherwise prepared uwn- 
der the supervision of the agents of the 
imsurance company 
Tampico. She was _ inspected and found 
to be thoroughly all right at the mouth 
of the Mississippi River, but after she 
was being towed in the Gulf, an examina- 
tion disclosed considerable water in the 
hold and thereaftex the vessel sank. It 
was held that the implied warranty of 
the insured was that the bat was sea- 
worthy to the extent of being able to 


withstand all the ordinary perils of nav- | 


igation of the upper river and that the 
perils of the sea in the Guif, against 
which she was insured, were such perils 


as would be extraordinary toa vessel of | 


her type. Judgement was given for the 
insured, 

Say Recovery Not Asked 

On Any Groureds in Policy 


Again, in the Farmers’ Feed Company 
v. Insurance Company of North America, 


166 Fed. 111, affirmiing the district court | 


for the Southern District of New York, 
162 Fed. 379, the defendant insurance 
company knowing the age and exact con- 
dition of a barge, insured her for opera- 
tion in waters adjacent tt New York 
at a high premium. The loss oceur2red 


by reason of wind and tide nar Brook- ' 


lyn Bridge and the defense was of 
seaworthiness. The Second 
Court of Appeals said: 

“The Mackey was undoubtedly wery 
old and somewhat decayed, but her Gon- 
clition, her history and all the facts 


un- 
Cireuit 


re- 
garding hr were fully known to the 
company at the time the policy was! 


executed, a written record stating all | 


the particulars being on file with the 
company. The underwriters knew that 
she was not a desirable risk, they knew 
they were taking more than an ordinary 
hazard and they guarded themselwes 
against it by charging more than 
ordinary premium. The theater of the 
Mackey’s operations were, by the express 
terms of the policy, confined to the wa- 
ters adjacent to New York, practically 
New York harbor. The ordinary perils 
of the sea were mot intended, but only 
such perils as were to be encountered in 
the comparatively quiet waters referred 
to. The question of seaworthiness must 
be considered in the light of the serwice 
required... 


“We concur with the District Judge in | 


thinking that wher the respondent 
“knowingly took the risk at a high 
premium, it should be held to its bargain 


and not be permitted to resort to the 
terms of the policy, to overcome the 
claim,” ; 

The fourth objection claimed by the 


respondents is that no recovery could be 
had because the loss of the “Wash Gray” 
was not caused by any peril insured 
against. These policies all contained a 
Clause like the following: 

“It is the intent of this insurance com- 
pany by this policy to fully indemnify 
the insured against the adventures and 
perils of the harbors, bays, sounds, seas, 
rivers and other 

It is urged by the Insurance Companies 
that weather when the wind did not ex- 
ceed a velocity of twenty-five miles, 
though with squalls, and with a cross 
current and swell producing achoppy sea 
with waves five feet high and breaking 
over the head of the vessel did not consti- 
tute a peril of the sea, 


Couwt Held Exratries 


| In Log Were Unreliable 


There was some emphasis toe placed 
by counsel for the companies on the iog 
of the “Sulphur No. 1” in which the siate 
of the weather and of the sea seemed to 
be minimized. 
court finds it to be unreliable !:ecause 
the entries in the log do not seem to have 
been made at the times of the obse2rva- 
tions they record and moreover the en- 
tries were made from the standpoint of 
a vessel of 3,000 tons, and not one 


The court said: 


| 657, p. 458 (2 
| approved in Garrison v. Memphis Insur- 


by | 


to | 


“The phrase ‘danger of the __ seas’! 
| whether understood in its most limited 
| sense, as importing only a loss by the 


defendant insurance | 


| Reverses Jraedgment 


| case of a sea-groing vessel with no spe- 


accordingly. We have seen however | 
| from the cases that the phrase “sea- 
worthiness’ waries with the circun- | 


for her voyage to | 


| the above authorities when caused by ex- 
| ceptional circumstances known 
| parties, applies as well to the meaning | 





| It was merely held that effect should be | 


| sion that appellant bound itself by its | 


| the cases cited. 


the ! 


‘Right for Extersion 


| Whereupon 


| cation involwing such 


waters ¢ aa Z sa” | 
aters above named. | of the: Seaboard and the South Geor- | 


\if the applications in this 
; are granted we should impose the con- 
| dition that all such existing or potential 


U pon this point the trial | 
| that neither 
the public 


ofa 
vessel of the size of the “Wash Gray.” 





| application 
“What amounts to a light breeze, or | 


City Charters 


a small swell, ox a choppy sea, as logged | 
for a large ocean-going steel vessel, 
would be relatively, if logged for a little 
inland wooden tug, with two or three 
feet of freeboard, an extremely danger- 
ous gale and rough sea. The first would 
ride comfortably, safely and easily, while 
the other woud toss and pound furiously, 
strain her timbers, lose the caulking of 
her butts and seams, and so contrast tie 
comparative calm for one to the com- 
parative fury for the other. The oro! 
testimony, however, makes such specu- 
lation and refinement unnecessary, since 
it convincingly shows that for the *Wash 
Gray’ in the open Gulf, the wind and the 
condition of the sea were extremely 
perilous; that both the towing ship, its 
officers and crew and the crew of the lit- 
tle tug omitted nothing that gocd ¢ea- 
manship, skill and prudence would indi- 
cate.” 

But it is comtended on behalf of the 
insurance companies that the phrase 
“nerils of the sea” has not a varying but 
an absolute meaning, and they rely on 
the language of Mr. Justice Story in 
the Reeside, 20 Federal Cases, Nos. ll, 
Sumn. 567), quoted and 


ance Company, 19 How, 312. In the | 
former case the question was whether | 
bales of carpeting greatly damaged by | 
absorbing oil which had leaked from a 
number of casks, said to have been im- 
properly stowed, was occasioned by the 
perils of the sea and the extraordinary 
rolling of the schooner during the voyage. 
Justice Story said: 


natural accidents peculiar to that ele- 
ment; or whether understood in its more | 
extended sense, as including inevitable | 
accidents upon that element, must still, | 
in either case, be clearly understood to 
include such losses as are of extraordi- | 
nary nature, or arise, from some irre- 
sistible force, or some overwhelming 
power, which cannot be guarded against 
by the ordinary exertions of human skill 
and prudence.”” 


Of Circuit Court of Appeals 


But we think the definition of “‘dangers | 
of the sea” by Justice Story was meant | 
by him to be applied in the ordinary 


cial cireumstances as to the exceptional 
character of the vessel known to _ both 
patties and recognized by both in a high 
premium charged and-paid. A contract | 
of maritime insurance is usually not dif- | 
ferent from amy other contract except 
that the words and phrases used may | 
have a technical nautical meaning to be | 
understood by the parties and enforced 


stances and the exceptional features of 
the risk known to both parties. The view 


of the Circuit Court of Appeals that | 
perils of the sea has an absolute mean- | 


ing and may not be varied by the knowl- | 
edge of the parties as to the circun- 
stances and must be maintained stiffly in 
favor of the insurance companies and 
against the insured, is not necessary or 
reasonable. The variation in the sig- 
nificance of ‘**seaworthy” as shown by 


to both 


of perils of the sea as to that of sea- | 
worthiness. The two terms in such cases | 
are correlative terms. Klein v. Globe & | 
Rutgers Insurance Co. 2 Fed. (2d) 137, 
139,140, | 
The Cireuit Court of Appeals distin- 
guished Klein vv. Globe & Rutgers In- 
surance Company, The Farmers’ Feed | 
Company v. The Insurance Company and | 
Thebaud v. Great Western Insurance | 
Company, and 4 Joyce on Insurance, Sec- | 
tion 2159, as follows: 
“Recovery ‘was allowed in each of 
those cases on. the actual contract which | 
was held to be different from the con- | 
tract evidenced by the insurance policy. | 





given to the actual contract. 
in this case do 


The facts | 
not warrant the conclu- 


conduct or by any agreement to accept 
the risk of umseaworthiness.” 

We find ourselves unable to follow this | 
distinction. Im all these cases the re- 
covery was on the contract, and the ques- 
tion was of the construction of the con- 
tract. Its construction was affected 
necessarily by the special cireumstances 
surrounding the contract known to both | 
parties and acted on by them in charging 
and paying am increased compensation 
for the risk run. The cireumstances in 
this case are very like those shown in 
They certainly justify 
the conclusion to which we have come. 

The judgment of the Circuit Court of 
Appeals is reversed, 

May 14, 1928. 





Denied Seaboard Line 


Acquisitiom of Road in Georgia 
Is Opposed by I. C. C., 


[Contirzxed from Page 7.] 

tion to the granting of the applications 
provided that the acquisiion of the 
South Georgia by the Seaboard sys- | 
tem is not part of a plan for extend- 


ing the South Georgia into territory 
served by the Atlantic Coast Line in | 
Florida. The Seaboard.officials stated 


that the applicants have no present plan 
for extending the South Georgia, | 
counsel for the Atlantic | 
Coast Line 2x eserved the right to that | 
company to object to any future appli- 
extension and 
withdrew from the hearing. 

In its petition of intervention, the 
Live Oak, Perry & Guif Railroad Com- 
pany states that its line and the lines 


gia form through routes, over which | 
there ‘are im effect joint rates and 
agreed divisions; that the road of the 
Live Oak, Perry & Gulf is that type of 
railroad generally considered and classi- 
fied as a short or weak line, and that 
proceeding 


through routes and nondiscriminatory | 
through rates applicable thereto shall 
be continued in full force and effect, 
without discrimination, ete. Im view of | 
our findings herein, discussiom of the | 
intervener's contentions is not  neces- 


sary. 
Upon the facts presented we find 
the present public conven- 
ience and necessity require, mor would 
interest be served by, the 





acquisition ox the acquisition of control ; 
of the South Georgia by the Seaboard | 
and for the Seaboard-All Florida. The | 

will therefore be denied. | 
An appropriate order will be entered. 


| of Ohio, 273 U. S. 510? 
| The Tumey case does not apply to this. 


Conviction Before 
Mayor's Tribunal 


Affirmed on Appeal 


Supreme Court Holds That 
City Official Was Not Dis- 
qualified to Act as 


Judge. 
Se le ‘ 
|M. J. DUGAN, PLAINTIFF IN ERROR, V. 
STATE or On10. No. 766. SUPREME 


COURT OF THE UNITED STATES, 

The Supreme Court in this case sus- 
tained the conviction before the Mayor's 
Court of the city of Xenia, Greene 
County, Ohio, for the unlawful posses- 
sion of intoxicating liquor. 

The charter of the city provides that 
a member of the city commission shall 
also be mayor. The mayor, however, 
has no executive, but only exercises ju- 
dicial, functions, his 


The court held that the 
not disqualified to act as judge by the 
Fourteenth Amendment. The 
was stated, does not come within the 
principles announced in the case of Tu- 
mey v. State of Ohio. (The United 


States Daily, Yearly Index Page 49, 
Vol. IT.) 
In error to the Supreme Court of the 


State of Ohio. 
The full text of the 


follows: 

M. J. Dugan was convicted before the 
Mayor’s Court of the City of Xenia, 
Greene County, Ohio, for the unlawful 


possession of intoxicating liquor under | 


Section 6212-15 of the General Code of 
Ohio. The conviction was sustained by 
the Common Pleas Court of Green 


Court of the State. 
duly raised the question of the constitu- 
tional impartiality of the mayor to try 
the case. This is the only issue for our 
consideration. 

The objection is based on the ground 
that for the mayor to act in this case 


was a violation of the Fourteenth Amend- 


ment to the Federal Constitution, in that 


the mayor occupied in the city govern- | 
ment two practically and seriously in- | 


consistent positions, one partisan and 
the other judicial; that as such mayor 


punish them by substantial fines, half 
of which were paid into the city treasury, 


and as a member of the city commission | 


he had a right to vote on the appropria- 
tion and the spending of city funds; and 


further that while he received only a | 
fixed salary and did not receive any fees, | 


yet all the fees taxed and collected un- | » « « Shall be prima facie veldence of such 


der his convictions were paid into the 
city treasury and were contributions to 
a general fund out of which his salary 
as mayor was payable. 

Defendant Was Fined. 

The defendant in February, 1924, 
pleaded guilty and was fined $400 for 
possessing intoxicating liquor, and there- 
after was convicted and fined $1,000 for 
a subsequent similar offense. 


ment, with five commissioners. The 
charter provides that a member of the 
city commission shall also be mayor. The 
mayor has no executive, and exercises 
only judicial, functions. 


ercises all its executive powers. The 
manager is the active executive. 
The mayor’s salary is fixed by the 


votes of the members of the commission 


other than the mayor, he having no vote | 
The of- | 
fense charged here was committed within | 
the corporate limits of the city of Xenia. | 
Xenia is the capital of Green County, | 


therein. He receives no fees. 


having, according to the census of 1920, 
a population of 9,110. Greene County 


is a rural county with no larger city than 


Xenia. 
Two Cases Compared. 
Was the mayor disqualified as judge 


by the Fourteenth Amendment as inter- | 


preted and applied in Tumey v. The State 


Tumey was arrested and charged with 


; unlawful possession of intoxicating liquor | 
| at White Oak, a village in 


Hamilton 
County, Ohio, on a warrant issued by the 
mayor of North College Hill. The lat- 
ter was a village of 1,100 in the county, 
which included the city 
with half a million population. 

The counsel for the State asserted in 


that case that the purpose of the law | 
in its application to the mayor of a vil- | 
' lage in large counties was for the pur- 

pose of extending jurisdiction to break | 


up places of outlawry that were located 


on the municipal boundary just outside of | 
large cities, that in some of the cities | 
the normal enforcement agencies under | 


the law did not perform their duty, and 
the jurisdiction of mayors of village 
courts over the whole county was con- 
ferred so that there might be some courts 
through which effective prosecutions for 
city offenders could be had; and that 
the system by which the fines to be col- 


lected were divided equally between the , 
State and the village was for the proper , 


purpose of stimulating the activities of 
the village officers and agents to due 
enforcement over the county. 

The council of any village might by 
ordinance authorize the use of half of 
the fines collected for 
the prohibition law so that by contingent 
commissions to attorneys, detectives, or 
secret service officers they could secure 
the enforcement of the law and very 
much inerease the revenue of the vil- 
lage. 

Due Process Was Violated. 

The dutics of the mayor of a village 
in Ohio like that of North College Hall 
were primarily executive. He was the 
chief conservator of the peace and di- 
rected to see that all ordinances were 
faithfully obeyed and enforced. He com- 
municated to council from time to time 


a statement of the finances of the muni- ! 
He supervised the conduct of | 


cipality. 
all the officers of the corporation, in- 
cluding those engaged in_ prosecuting 
the liqur law violators. 

This Court in the Tumey case held 
that it was a violation of due progess 
of law to make the compensation of the 
mayor dependent upon his conviction of 
defendants in this especially organized 
“liquor” court, from which the mayor 
received, in addition te his salary, about 
$100 a month from convictions. The di- 





salary not being | 
dependent on whether he convicts or not. | 
mayor was | 


case, it | 


; by 


opinion of the | 
Court, delivered by Chief Justice Taft, 





of the constitution of 





This is a | 
| review of the second conviction. 

The city of Xenia is a charter city, | 
and has a commission sorm of govern- | 


The commission | 
exercises all the legislative power of the |! 
city, and together with the manager ex- | 


We think not. | 


of Cincinnati | 


the violation of |! 
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Bank Deposits | 





Legal Presumption That Director Knows 


Of Insolvency of Bank Is Found to Be Valid 





Supreme Court Rules State May Make Officers of Insti- : 
tution Liable for De posits as it Sees Fit. 





H. ¥. Ferry, PLAINTIFF IN Error, V. 
AJLIcE M. RAMSEY ET _AL,; C, L, HARRIS, 
AS EXECUTOR, ETC., PLAINTIFF IN ER- 


ROR, Vv. SAME; AND CONSOLIDATED 
Cases. No. 407 To 418 INCLUSIVE, 
Supreme Court OF THE UNITED 


STATES. 
Statutes of the State of Kansas relat- 
ting to the liability of a director of a 


| banking institution as to the reception 


of deposits by his bank after he has 
knowledge of the fact that it is insolvent, 
and charging him with the assent to the 
deposits and knowledge of the bank’s 
insolvency in certain cases, were held 
by the Supreme Court in the opinion in 
this case not to be violative of the con- 
stitution of the United States, 

Mr. Justice Sutherland delivered a dis- 
senting opinion, in which Mr. Jusitce 
Butler and Mr. Justice Sanford con- 
curred, 

In error to the Supreme Court of the 
State of Kansas. 

The full text of the opinion of the 
court, delivered by Mr. Justice Holmes, 
and of the dissenting opinion, fololws: 

These writs of error are brought by 
Ferry, formerly a director of the But- 
ler County State Bank, of Kansas and 
the executor of a deceased director, 
to set aside judgments against in suits 
by depositors in the bank, on the ground 
that the statutes of Kansas purporting 
to establish the directors’ liability were 
contrary to the Fourteenth Amendment 
the United States. 
The statutes were upheld by the State 
Court. 122 Kans. 675. Ibid. 691, 


Directors Responsible 


County, Ohio, by the Court of Appeals of | Individually for Deposits 
the same county, and by the Supreme | 


The defendant has | 


The plaintiffs, (the defendants in er- 
ror,) made deposits in the bank at a time 
when it was insolvent but had not closed 
its doors. The statutes under which the 
directors were held liable to depostiors 


and which are attacked here are Revised 


Statutes of Kansas, 1923, Chapter 9, 1% 
163, 164. The former of these makes it 
unlawful for any director to assent to 


the reception of deposits by his bank 
after he shall have had knowledge of 
the fact that it is insolvent. The law 


of the directors to 
affairs of the bank, 


makes it the duty 
examine into the 


he had power under the law to convict | and, if possible, to know its condition, 


persons without a jury of the offense of | 
| the possession of intoxicating liquor and | 


and in case of his failure to do as re- 
quired, he is to be held to have had 
knowledge of the insolvency of the bank 


| and is made ‘individually responsible for 


such deposits so received.’ By 9-164, in 
suits for deposits against officers “the 


fact that such banking institution was 


so insolvnet or in failing circumstances 
at the time of the reception of the de- 
posits charged to have been so received 


knowledge and assent to such deposit 
- on the part of such officer. . . 
It is said that 


so charged therewith.”’ 


163 denies due process of law by creat- 
| ing a conclusive presumption of knowI- 


edge from ignorance and by implying 
that the director knowingly assented to 
a deposit that he should not have re- 
ceived, of which in fact he knew nothing. 
As to 164 it is said that facts are made 
prima facie evidence of other facts that 
they have no rational tendency to prove. 
The law as construed by the Supreme 
Court of Kansas meets its severest test 
in the cases against the executor of 
Kramer, because Kramer, although not 
so ignorant or incapable of knowledge as 
though by the Court of first instance, 
was seriously ill at the time of the de- 
posits and seemed to have much to be 
said in his behalf, if the actual state of 
his knowledge had any relevancy as an 
excuse, 

It is said that the liability is founded 
by the statute upon the directors’ assent 
to the deposit and that when this is the 
ground the assent cannot be proved by 
artificial presumptions that have no war- 
rant from experience. But the short 
answer is that the statute might have 
made the directors personally liable to 
depositors in every case, if it had been 
so minded, and that if it had purported 
to do so, whoever accepted the office 
would assume the risk. The statute in 
short imposed a liability that was less 
than might have been imposed, and that 
being so, the thing to be considered is 
the result reached, not the possibly inar- 


tificial or clumsy way of reaching it. If 
without any mention of assent or pre- 


sumptions or prima facie evidence the 
statute had said: Every director of a 
bank shall be personally liable to de- 
positors for every deposit accepted by 


rect dependence of the mayor upon con- 


victions for compensation for his serv- 
Ices as a judge was 


sistent with due process of law. 





As the plaintiff in error contends, how- 
individual pecuniary 
interest in his conviction of defendants 
was’ not the only reason in the Tumey 
case for holding the Fourteenth Amend- 
Another was that 
into court might 
with reason corgyplain that he was not 
likely to get a fair trial or a fair sen- 
tence from a judge who as chief execu- 
tive was responsible for the financial con- 
dition of the village, who could and did 
largely control the policy of setting up 
a liquor court in the village with attor- 
neys, marshals and detectives under his 
supervision, and who by his interest as 
mayor might be tempted to accumulate 
from heavy fines a large fund by which 
the runing expenses of a small village 

be 
was 
thought not to be giving the defendant 


ever, the mayor’s 


ment to be violated. 
a defendant brought 


could be paid, improvements might 
made and taxes reduced. This 


the benefit of due process of law. 


No such case is presented at the bar. 
The mayor of Xenia receives a salary 
he 
convicts in any case or not. While it is 
true that his salary is paid out of a fund 
accumulated from his 
court under all laws contribute, it is a 
general fund, and he receives a salary 
in any event, whether he convicts or ac- 
on 
in 
any case or cases ‘would deprive him 


which is not dependent on whether 


to which fines 


quits. There is no reason to infer 
any showing that failure to convict 


of or affect his fixed compensation. 


The mayor has himself as such no ex- ,; 
His re- 
lation under the Xenia charter, as one 
of five members of the city commission, 
to the fund contributed to by his fines 
as judge, or to the executive or financial 
policy of the city, is remote. We agree 
its 
in 
the Tumey case do not cover this—_Judg- 


ecutive but only judicial duties, 


with the Supreme Court of Ohio in 
view that the principles announced 


ment affirmed. 
May 14, 1928. 





! the bank after 


' an assent to 


found to be incon- 


it has become insolvent 
all objections would be met by the an- 
swer. You took the office on those terms, 
The statute would be none the worse if 
it allowed a defence in the single case 
of the defendants having made an honest 


examination and having been led to be- 
lieve that the bank was solvent. The 
mention of assent and evidence of knowl 
edge cannot be pressed to conclusions 
that the statute manifestly does not al- 
low. The conclusions that, as construed 
by the State Court, it does impose, ity 
imposes however much it may cut down 
the signficance of the assent or knowl- 
edge to which it rfeers. As a matter of 
law there is nothing new in charging a 
party with knowledge of what it is his 
duty to know, in this case the insolvency 
of the bank, or with assent to deposits 
that he must expect while the bank’s 
doors remain open, Bui the essential 
thing is that whether in a roundabout 
or a perfectly natural way the statute 
has said if you take the office you must 
take the consequences of knowledge 
whether you have it or not. In most 
contracts men take the risk of events 
over which they have imperfect or no 
control The acceptance of a director- 
ship is as voluntary an act as a colt 
tract. 


Disagreement Expressed ** 
With Kramer Decision 


The Supreme Court of Kansas affirmed 
judgments against Ferry and reversed 
judgments in favor of the executor of 
Kramer based on Kramer's incapacity to 
know of or assent to the deposits in 
question and ordered judgments against 
him. In so doing it violated no . pro- 
vision of the Constitution of the United y 

Mr. Justice Sutherland, dissenting: 


In respect of the prima facie presump- 
tion created by section 9-164 of the Kan- 
sas statute, I am unable to agree with 
the opinion of the Court insofar as that 
section affects the cases against Harris, 
Executor of the Will of Kramer, de- 
ceased. The evidence shows very clearly 
that, at the time the deposits in ques- 
tion were made and fora long time prior 
thereto, Kramer was physically incapable 
of investigatine and ascertaining the 
condition of the bank, or of assenting 
to the reception of deposits by the bank, 
because of his serious illness which re- 
sulted in his death after undergoing a 
major surgical operation. It was sub: 
stantially so found by the jury in one 
of the cases and by the trial coart in the 
others. Under these circumstances, the 
application of the statutory presumption 
was obviously injurious. Section 9-163 
provides that it shall be unlawful for 
any president, director, etc. to assent 
to the reception of deposits, etc., after 
he shall have had knowledge of the fact 
that the bank is insolvent. Section 9-164, 


j; which creates the objectionable presump- 


tion, provides that “the fact that such 
banking institution was so insolvent or 


+ in failing circumstances at the time of 


the reception of the deposit charged to 
have been so received... shall be prima y 
facie evidence of such... assent tg 
such deposit . . . on the part of such bi 

ficer ... ” Of course, the State may 
provide that proof of one fact shall be 
prima facie evidence of another; but this 


| can be done consistently with the due 
! process of law clause of the Fourteenth 


Amendment only where there is a ra- 
tional relation between the two facts. 
Bailey v. Alabama, 219 U. S. 219, 238; 
McFarland v. American Sugar Co., 241 
U. S. 79, 86. In the latter case this 
Court said, quoting from Mobile, J. & K. 
C. R. R. v. Turnipseed, 219 U. S. 35, 43: 

“It is ‘essential that there shall be 
some rational connection between the 
fact proved and the ultimate fact pre- 
sumed, and that the inference of one 
fact from proof of another shall not he 
so unreasonable as to be a purely ar- 
bitrary mandate.’ ” 


Sees No Relation 


: Between Treo Facts 


To me it seems clear that there is no 
rational relation between the fact of 
insolvency and the fact here presumed, 
namely, dssent to the reception of a par- 
ticular deposit. Rather, the rational pre- 
sumption is the other way, since. the law 
itself requires that an insolvent bank 
shall not receive deposits; and the as- 
sent of the director thereto would be 
a violation of law. I do 
not quarrel with the suggestion that it 
was within the constitutional power of 
the State to create an absolute liability 
against a director if, while insolvent, 


! the bank of which he is a director re- 


ceive a deposit. But this the State did 
not do. Instead, it adopted a statuté 
creating a liability only in case the di- 
rector assents to the deposit; ar I 
should have supposed the liability’ of 
the director must be measured by what 
the State has enacted and not by what 
it had the power to enact. Under such 


, a statute, without more, it is perfectly 
: plain that proof by the State 
| assent would 
| the State by legislative fiat substituted 


of such 
be necessary. But here 
for such proof on its part the prima 
facie presumption set forth, It was said 
that the bank was open and doing busi- 
ness and that it is a reasonable presump- 
tion from that fact that assent was given 
to the receipt of particular deposits. But 
we are dealing: with a specific statutory 
provision and must take it as we find 
it; and by that provision the general 
transaction of business by the bank at 
the time it received the particular de- 
posits is not made the basis of the stat- 
utory presumption. If it were, a differ- 
ent question would be presented. Un- 
der these circumstances, as it seems to 
me, the rule, requiring a rational con- 
nection between the fact proved and the 


_ ultimate fact to be presumed therefrom; 


plainly applies; and consequeitly the 
statutory provision in question is void. 
(Mr. Justice Butler and Mr. Justice 
Sanford concur in this opinion.) 
May 14, 1928. 





Tue UNITED States DAILY is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 


ot 


a. 


ire New York | 
| 
| 











Puss Wwe 
See eee 





STATEMENTS ONLY Ate PuBLIsHBD TienuiN, BoiNte 


' Hepes wary rity 





Trust Certificates 








Review of Aceount 
Of Income Guarantee | 


| 
For Railway Refused | Law Subjecting Employer to 


| 


ficficiencies “Aet Held to 


Give No Jurisdiction Over | shir “Pinar Det Rio,’ 


Finding by I. C. C. on 
Sum Due to Road. 


GREAT NORTHERN RAILWAY Co,, APPEL- 
LANT, V. UNITED STATES or AMERICA 
ET AL. NO. 612, SUPREME Court OF THE 
UNITED STATES. 

¢ The function imposed upon the Inter- 

state Commerce Commission by Section 

209 of the Transportation Act, 1920, 

us amended by the Act of February 26, 

1921, relating to the guarantee by the 

Government of railway operating in- 

come following the period of Wederal 

control and its ascertainment, was held 
by the Supreme Court to be solely that 
of determining the amount required to 
make good the Government’s guaranty 
and is not an exertion of the delegated 
power to regulate interstate commerce 
nor an incident of such regulation. 
The special remedy provided by the 

Urgent Deficiencies Act of October 22, 

1918, in suits against the Government 

is therefore not available, it was held, 

and a court has not jurisdiction of a 

suit brought to annul two certificates 

sug by the Interstate Commerce 

Commmssion to the Secretary of the 

Treasury pursuant to Section 209 of 

the Transportation Act. 

Appeal from the District Gourt for 
the District of Minnesota. 

The full text of the opinion of the 
court, delivered by Mr. Justice Brandeis, 
follows: 


uit Brought to Annul 
Two Certificates 
This suit, under the Act of June 18, 
1910, c. 3509, 36 Stat. 559, as amended by 
Urgent Deficiencies Act of October 22, 
1913, c. 32, 38 Stat. 208, 220, was brought 
by the Great Northern Railway Company 
against the United States, in the Federal 
court for Minnesota, to annul two cer- 
tificates issued by the Interstate Com- 
merce Commisson to the Secretary of the 
Treasury, pursuant to secton 209 of 
Transportation Act, 1920, February 28, 
1920, c. 91, 41 Stat. 456, 464-468, as 
amended by Act of February 26, 1921, 
c. 72, 41 Stat. 1145. The Company claims 
that these certificates are orders of the 
Commission; that th ey were issued with- 
out authority of law; and that they are 
void. The United States and the Com- 
mission moved to dismiss on the ground 
that the certificates sought to be an- 
nulled are not orders of the Commission 
within the meaning of the Commerce 
Court and Urgent Deficiences Acts; and 
that the United States had not consented 
to be sued. The case was heard before 
three judges who dismissed the bill for 
want of jurisdiction. 22 F. (2d) 865. 
Whether they erred in so doing is the 
only question presented by the appeal. 
Certificates under section 209 are an 
incident of the termination of the Fed- 
,cral control of the railroads on March 
1, 1920. They are provided for in Title 
' of Transportation Act, 1920. By sec- 
jon 209(c) of that Act, the United 
States guaranteed to each company that 
its railway operating income for the fol- 
lowing six months should be not less than 
one-half of the amount of the annual 
compensation to which it was entitled 
during the period of Federal control. 
Paragraph (g) provided that: “The Com- 
mission shall, as soon as practicable 
after the expiration of the guaranty 
period, ascertain and certify to the Secre- 
tary of the Treasury the several amounts 
necessary to make good the foregoing 
guaranty. .. .” Paragraph (h) pro- 
vided for the issue, during the guranty 
period, of certificates for payment on ac- 
count, if the carrier furnishes an ade- 
quately secured contract to repay to the 
United States any amount received in 
excess of that which shall be finally de- 
termined as the sum to which the car- 
rier is entitled under the guaranty. Sec- 


tion 212, added by the Act of February | 


26, 1921, c. 72, 41 Stat. 1145, provided 
for payments on account after the ex- 
piration of the guaranty period, the 
Commission being authorized to “make 
its certificate for any amount definitely 
ascertained by it to be due, arfd .. . 


thereafter in the same manner make | 


further certificates, until the whole 
amount due has been certified.” Upon 


receipt of certificates the Secretary of | “ : : a | 
| report of an investigation, as were the 


gine Treasury was directed “to draw 
warrants in favor of each such carrier 
upon the Treasury of the United States, 
for the amount shown in such certificate 
as necessary to make good such guar- 
anty.’ 


Function of Commrission 


TogDetermine Amount 

Ufnon certificates of the Commission 
issued to the Secretary of the Treasury 
tinder paragraph (h), he paid the Com- 
pany $6,500,000 in 1920. Upon certificate 
issued under sec. 212, he paid it $6,000.- 
000 in 1921. Several years later, in the 
course of the proceedings for final set- 
tlement of the ammount due the Com- 
pany under sec. 209, the Commission is- 
sued to the Secretary of the Treasury the 
two certificates here in suit. Only the 
second of them is of importance. It 
certified that the total amount required to 
make good to the Company the guaranty 
provided for in sec. 209 was $11,170,- 
214.02. Guaranty Settlement with Great 
Northern Railway Co. et al, 99 I. C. C. 
231; 111 1. C.C. 318. As the Secretary 
of the Treasury had paid $12,500,000 to 


the Company, he demanded reimburse- | 


édent, as an overpay ment, of $1,329,785.- 
YS, being the difference between the ag- 
gregate amounts received by the Com- 
pany and the total amount certified as 
payable under the guaranty. Pending 
settlement of that claim, the Govern- 
ment withheld payment to the Company 
of all amounts accruing for transporta- 
tion services, but the payments were re- 
sumed upon the Company’s depasit of 
Liberty bonds as collateral, Thereupon, 
this suit was brought by the Company 
to annul the certificates and to restrain 
he Government from enforcing its claim 
by sale of the Liberty bonds or otherwise. 

The function inposed upon the Com- 
mission by sec. 209 is solely that of de- 
termining the amount required to make 
good the Government’s guaranty. It is 
ot an exertion of the delegated power 
to regulate interstate commerce. It is an 
incident of the World War—a temporary, 
non-recurrent task, which might appro- 
nviately have been performed for the 
‘Treasury by its Comptroller or auditors, 
or by other trusted official. Congress 
&kelacted the Commission for this service, 
dc@Ptiess, because of its special fitness. 
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| In juries to Seaman Ar e Found to Create 


No Lien Against Vessel Under Jones Act 





To Require Choice of One 





H. PLAMALS, PETITIONER, V. THE STEAM- 

’ HER ENGINES 
BOILERS, ETC. No. 225. SUPREME COURT 
oF THE UNITED STATES. 

| The Supreme Court of the United 





States in the decision in this case 
| sustained the ruling of the Circuit Court 
| of Appeals for the Second Circuit that 
no lien against a vessel arises by reason 
! of Section 3 of the Jones Act in favor of 

an injured seaman. 

This section of the Jones Act provides 
| that any seaman who shall suffer per- 
| sonal injury in the course of his employ- 


| railroads and experience in railroad ac- 
counting; it had the custody of the rec- 
ords of railroad operations; and its statt 
was competent to make speedily the nec- 
essary investigations. 
Transportation Act, 1920, did not con- 
i fer upon the Commission power to order 
| anything in connection with the issue of 
1 the certificates, There is in the certifi- 
' cates no direction, no word of command. 
, They are the recital of a finding of fact. 
They are addressed to the Secretary of 
the Treasury; and only to him. The 
i form of the certificate expresses ap- 
propriately the character of the service 
| performed by the Commission. The 
| final certificate does not purport to de- 
| clare that the carrier is indebted to the 
{ United States in any sum. It states 
the total amount required of the United 
States to make good the guaranty and 
| the aggregate amount theretofore certt- 
fied. It discloses the facts, but does not 
certify that there was an overpayment. 
(The certificate reads (111 1. C. C. 518, 
338-339): 
“To the Secretary of the Treasury of 
the United States: ... 2. The Com- 
' misison has ascertained, and hereby cer- 
tifies to the Secretary of the Treasury, 
| that the amount necessary to make good 
| to said Great Northern Railway Com- 
| pany the guaranty provided by section 
209 of the Transportation Act, 1920, is 
t S1L,170,214.02: .... 
t “3. The Commission has heretofore 
certified to the Secretary of the Treas- 
| ury as advances under section 209(h) to 
| said Great Northern Railway Company 
| an aggregate amourt of $6,500,000, as 
follows: Certificate No. 65, June 
1920, $3,000,000; Certificate No. 225, Ax 
gust 31, 1920. $2,000,000; Certificate No. 





| 276, November 4, 1920, $1,500,000, and |; 


as partial payment to said Great North- 
ern Railway Company under section 
' 209(g), as amended by section 212, an 


amount of $6,000,000 on March 1, 1921, | 


| under certificate No. A-329. 

“4. The Commission has made final 
; determination as aforesaid of the amount 
| of the guaranty provided for by section 
| 209 of the Transportation Act, 1920— 
| Dated this 8th day of June, 1926.” 

The two certificates here involved deal 


with the same subject matter. The is- ! 


|‘sue of the second canceled the earlier 
| one, which differed as to the amount due 
' to the company and which had contained 
' a certification of the fact of overpay- 
* ment. 99 I. C. 231, 234. 235). 


| Special Remedy 
Is Not Available 


Congress’ distinguisned cleariy. in 


framing Transportation Act, 1920. be- | 


tween provisions which were amend- 
| amendments of the Interstate Commerce 
| Act and those which, while relating to 
' railroads, were not. The amendments 
| were grouped under Title IV. The pro- 
: visions here involved, which related 
| solely to the termination of Federal con- 
trol were grouped under Title II. Those 

which provided for the Railroad Labor 
| Board under Title III]. Because issuing 
| certificates is not a part of the Commis- 


| sion’s delegated power to regulate com- | 


merce and is not an incident of such 
| regulation, the special remedy provided 
| by the Urgent Deficiencies Act is not 
, available to review the legality or cor- 
| rectness of its action in doing so. 
| The company points out that the ac- 
tion of the Commission here in question 
was affirmative, not negative, as in Proc- 
tor & Gamble Co. v. United States, 225 
| U. S. 282; that it relates to a matter of 
| substance and not merely to a step in 
procedure, as in United States v. Illinois 
; Central R. R. Co., 244 U. S. 82; that it 
| determines legal rights and obligations, 
and is not simply the tentative or final 


| orders which we declined to review in 
| Delaware & Hudson Co. v. United States. 
|; 266 U. S. 438, and United States vy. Los 
Angeles & Salt Lake R. R. Co.. 273 U. S. 
| 299; and that its being entitled as a 
certificate rather than as an order is 
not fatal to the equity jurisdiction of 
the | District Court under the Urgent 
Deficiencies Act, Compare Chicago June- 





tion Case, 264 U. S. 258, 263: Colo- | 


rado v. United States, 271 U. S. 153; 
Home Furniture Co. vy. United States, 
271 U: S. 127, But these considera- 
tions are irrelevant. For the inappli- 
cability of the special remedy given by 
the Urgent Deficiencies Act is due to 
| the fact that the certificate deals with 
a subject matter not within the scope 
of the Commission’s duty to regulate 
| commerce, and hence, not within the 
, purview of that remedy. In this respect, 
‘ among others, it differs from the order 
involved in Dayton-Goose Creek Ry. Co. 
y. United States, 263 U. S. 456. 
| It is said that, unless this remedy is 
available, the Company may be without 
vedress. The argument is that the de- 
| termination by the Commission of the 


| guaranty, may be likened to an award 
| of arbitrators; that the ground of the 
| attack upon the certificates is that they 
; Were made under a mistake of law; and 
| that an award can be set aside for mis- 
| take of law only in equity, Hartford 

Fire Insurance Co. y. Bonner Mercantile 

Co., 44 Fed. 151; McLaurin v, MecLauch- 
i lin, 215 Fed. 845. We have no occasion 
to enquire whether a remedy at law or 
some other remedy in equity is avail- 
able. The mere fact that the certificate 
may be conclusive, if it be a fact, would 
not entitle the company to a judicial re- 
view, Compare United States y. Bab- 
| cock, 250 U. S. 328, 331; Work v. Rives. 
| 267 U. S. 175. We find no reason for 
| thinking that because Congress confided 
{| to the Commission the task of certifying 
| the amount to be paid to carriers from 
| the public treasury, as an incident to 

the World War, it thereby consented that 





| the United States should be sued in the 


special proceeding in equity devised long 
| before to control the Commission’s exe- 
cution of its regular functions in enfore- 
; ing the Interstate Commerce Act.—Af- 
firmed. 


ger the Commission had knolwedge of | Mav 14. 1928. 








amount required to make good the | 


Damage Suits Is Declared 


of Two Courses of Action. 


i ment may, at his election, maintain an 
| action for damages at law. 
The mere incorporation into the mari- 
time law of rights created to pursue an 
| employer, it was held, is not enough to 
give rise to a lien against the vessel 
: upon which the injury occurs, 

On writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit. 

The full text of the opinion of the 
| court, delivered by Mr. Justice McRey- 
| nolds, follows: 

Plamals, the petitioner, a subject of 
Spain, belonged to the crew of the Brit- 
ish ship “Pinar Del Rio.’”’ She was an- 
| chored at Philadelphia April 27, 1923. 
| He was being hoisted up to paint the 
| smoke stack; a rope broke; he fell to the 
; deck and sustained serious injuries. The 


I 
} 
‘ 
' 
' 


| 


ee 








Patent Suits Filed 


(Statement of Patent Office of notices under 
| se 1921, R.&, as amended Feb. 18, 





959879, W. S. Parker, Railway ticket, 
filed May 7, 1927, D. (.. S. D. lowa (Coun- 


cil Bluffs), Doc. FE 4162, W. 8. Parker Co. 


Vv. Mlinois Central Railroad, 
10160928, H. B. Bishop, Cleansing fabric, 


| filed April 11. 1996, D. C., & D. XN. Xu DOG 


' accident resulted from the negligence of | 


the mate who selected a defective rope. 
An abundant supply of good rope was 
on board. 
| Use of Defective Rope 
! Was Cause of Injury 
Six months after the accident, Plamals 
began this proceeding in rem against the 
ship in the District Court, Southern Dis- 
trict of New York. The libel alleged that 
‘ his injuries “were due to the fault or 
| neglect of the said steamship or those 
| in charge of her in that the said rope 
| was old, worn and not suitable for use, 
in that libellant was ordered to perform 


; services not within the scope of his j 


' duties. and in other respects that libel- 
| Jant will point out on the trial of this 
| action.” 
| There is nothing to show that paint- 
ing the smoke stack was beyond the 
scope of the duties assumed. 
In the District Court, the petitioner 
asserted by his proctor that he claimed 


under Sec. 33, Jones Act, 41 Stat. 1007, 


which follows: 
That section 20 of such Act of March 
4, 1916, be, and is, amended to read as 
| follows: 
“Sec. 20. That any seaman who shall 
suffer personal injury in the course of 
| his employment may, at his election, 
maintain an action for damages at law, 
| with the right of trial by jury, and in 
| such action all statutes of the United 
States modifying or extending the com- 
monlaw right or remedy in cases of per- 
{ sonal injury to railway employes shall 
apply; and in case of the death of any 
seaman as a result of any such personal 


such seaman may maintain an action for 
| damages at law with the right of trial 

by jury. and in such action all statutes 
| of the United States conferring or reg- 
| ulating the right of action for death in 
| the case of railway employes shall be 


| applicable. Jurisdiction in such actions | 


shall be under the court of the district 
in which the defendant employer resides 
or in which his principal office is 
| located.” 
!No Lien Was Found 
' + 
i Under Jones Act 
The District Court ruled that the 

rights and liabilities of the parties were 
| fixed by the law of the ship’s flag” and 
! was of opinion that the British Work- 
men’s Compensation Act afforded the 


the libel. The Circuit Court of Appeals 
he that a lien against the vessel is 


E45 


12 45-44, 16 B. Bishop et al. v. A. Speare’s 
Sons Co. 

1022140, C. Wubert, Portable lighter, 
filed April 3, 1928, D. U.. S. D. N. Y¥., Doc. 
3, M. KE. Bernhardt Uo., Inc. v. The 
Beardsley Mfg. Co. et al. 

1038227, N. Sulzberger. Chewing sum, 
Dad, 8. DN. ¥. Do F. 32-266, Health 
Products Corp. v. Health Products, Ine. 
Consent order of discontinuance, April 9, 
1928. 

1086175, TT. Wofmann. Pocket fire or 
lighting appliance, filed April 8. 1928, D. C., 
Ss. D. N. ¥., Doc. E 45-22, M. EE. Bern- 








hardt Co., Inc. v. U. R. Furstenberg et al. 

1117980, A. H. Cruse, Casting box, appeal 
filed April 9, 1928, «. (. A., 2d Cir., Dee. 
10099, R. Hoe & Co. Ine. et al. v. Goss 
Printing Press Co. 

1118428, L. To. Knox Furnace door 
frame, filed April 13. 1928, D. C.. W. D. Pa., 
Doc. 2090, Blaw Knox Co, v. Williams 


Welding & Mfg. Co. et al. 

1180141, C. Green, Leaf for sample books, 
filed April 10, 1928, D. ©., 8S. D. N. Y., Doc. 
KH 45-42, C. Green Co. Inc. v. Standard 
Sample Card Co., Ine. 

1264770. J. F. Brennan. Brake tester, 
filed April 2, 1928, D. «.. N. D. Calif. (San 
Francisco), Doc. EK 2030, Brake Testing 
Equipment Corp., et al. v. L. Gillig, et al. 
same, filed April 5, 1928, >. G., N. D. Calif. 
(San Francisco). Doc. 1 2087, Brake Test- 
ing Equipment Corp., et al. v. R. J. Pfis- 
ter et al. (Acme Machine Works). 

Pp. A. Myers, Power 














S. 375, 386, 391. declares—Sec. 33 “is 
concerned with the relative rights and 
obligations of seamen and their em- 
ployers arising out of personal injuries 
sustained by the former in the course of 
their employment.” “The injured sea- 
man is permitted, but not required, to 


proceed on the common-law side of the | 


court.” “The statute leaves the injured 


seamen free under the general law— | 


Sees. 24 (par. 3) and 256 (par. 3) of the 
Judicial Code—to assert his right of ac- 
tion under the new rules on the ad- 
miralty side of the court.” 


Seaman Left Free 


To Elect His Course 


In the system from which these new | 


rules come no lien exists to secure claims 
arising under them and, of course, no 
right to proceed in rem. We cannot con- 
clude that the mere incorporation into 
the maritime law of the rights which 
they create to pursue the employer was 


injury the personal representative of | enough to give rise to a lien against the 


vessel upon which the injury occurred. 
The section under consideration does not 
undertake to impose liability on the ship 
itself, but by positive words indicates a 
contrary purpose. Seamen may invoke, 
at their election, the relief accorded by 
the old rules azainst the ship, or that 
provided by tne new against the em- 
ployer. But trey may not have the 
benefit of both. 

To subject vessels during all the time 
allowed by the siatute of limitations to 
secret liens to secure undisclosed and un- 
limited claims tor personal injuries by 
every scaman who may have suffered in- 
jury thereon would be a very serious 
burden. One desiring to purchase, for 


! example, could only guess vaguely con- 


only remedy. It accordingly dismissed | 


essential to every proceeding in rem } 





by reason of Sec. 38 of the Jones Act in 
| favor of the injured seaman. Upon that 
| ground it affirmed the questioned decree. 
| We agree with the view of the Circuit 
' Court of Appeals and find it unnecessary 
i now to consider whether the provisions 
| of Section 33 are applicable where a for- 
| eign seaman employed on a foreign ship 
| suffers injuries while in American waters. 
| The record does not support the sug- 
' gestion that the “Pinar Del Rio” was un- 
| seaworthy. The mate selected a bad 
} rope when good ones were available. 


We must treat the proceeding as one 
| to enforce the liability prescribed by Sec. 
| 33. It was so treated by petitioner’s 
plication for certiorari here spoke of it 

as based upon that section. The evidence 
would not support a recovery upon any 
other ground. 
| See. 20, Act of March 4, 1915 (38 Stat. 
j; suit to recover damages for any injury 
j sustained on board vessel or in its serv- 
' ice, seamen having command should not 
! be held to be fellow-servants with those 
under their authority.”  Chelentis v. 
| Luckenbach Steamship Co. (1918), 247 
| U. S. 872, 384, pointed out that this im- 


against her; and that no such lien arose | 


| proctor at the original trial; and the ap- | 


1185), originally provided “That in any | 


posed no new liability upon the ship- | 


| owner. 
| See. 38 brings into our maritime law 
the provisions of certain statutes which 
define the liability of masters to em- 
! ployes originally intended to be enforced 
; in actions at law. They imposed per- 
sonal liability and gave no lien of any 
kind. The statute which extended them 
| to seamen expressly provided that the 
employer might be sued only in the dis- 
, trict where he resides or has his prin- 


cipal office. This provision repels the ' 


suggestion that the intention was to sub- 
ject the ship to in rem proceedings. Gen- 
' erally, at least, proceedings of that na- 


; ture may be brought wherever the ship | 


' happens to be. 
The ordinary maritime privilege or 


| lien, though adhering to the vessel, is a | 


| secret one which may operate to the 


prejudice of general creditors and pur- , 


chasers without notice and is therefore 


| stricti juris. It cannot be extended by 
| construction, analogy or inference. The 
| Corsair, 145 U. S. 335, 347; The Albert 
| Dumois, 177 U. S. 240, 257: Osaka Sho- 


sen Kaisha v. Lumber Co., 260 U. S. 


| 490, 499. 


Panama R. R. Co. v. Johnson, 264 U. 








| Repeal of Tariff Refunds 
On Wheat and Corn Sought | 


Repeal of the drawback provisions in 
section 313 of the Tariff Act of 1922, 
permitting the refund of customs duties 
on wheat and corn, was proposed in a 
bill (H. R. 13845) introduced in the 


| House, May 17, by Representative An- 


dresen (Rep.), of Red Wing, Minn. 
The drawback provisions permit the 
refund of duties on imported wheat and 


| corn which are used for manufacture of 


products that are sold for export trade. 
The products would have to contain, un- 
der the law, 30 per cent of American 
wheat and corn. The bill was referred 
to the Committee on Ways and Means. 


cerning the value. “An Act to provide 
for the promotion and maintenance of 
the American Merchant Marine” oughi 
not to be so construed in the absence of 
compelling language. 

The judgment of the court below must 
be affirmed. 

May 14, 1928. 


DAILY: FRIDAY, MAY 18, 1928 


Liens 











head, 1385143, Same, 
. A. 6th Cir., Doc. 4921, N. 
Mfg. Co. v. KF. E. Myers & Bro. Co, Claims 


Pumping apparatus, 


fringed, claim héld valid and infringed, 


| infringed, April 4, 1928. 


filed April 4, 1928, 
. Electro Bleaching 
Beaver Valley 


septicizing water, 


Gas Co. et al. v. 

1385143, 1393306 (See 1385141), 1434953 B. 
W. Kadel, Door mechanism for railway cars, 
te. 15360, W. EF’. Cremean, 
A., 6th Cir., 
way Appliance Co. y. 
Equipment Co. Claim 19 of Re. 15360 held 


Railway car, €. 
4782. The Wine Rail- 
Ienterprise Railway 


8 held vatid 


45-41, O. P. Cadmus vy. 
1447982, FE. 


Monarch Desk Corp. 


Jensen-Salsbers 
Lake Stamp Co. 
. EF. Shaffer. Gauge cock, C. 


| Laboratories, 


| Shaffer Co., et . Smith Separator Co., 


| Mend-Rite Mfg. Co.) v. Bowes “Seal Fast 


(Burlington) 
103, The Nieblo Mfg. 
Standard Co.). 


f,. Christopher, Grandstand, 








product thereof, 


Becher et al. 


- Vandeweghe Fur Co. et al. 


structure. filed 
Pa.. Doc. E 





, . W. Severe 


Radiofrequency 


.N. D. Ohio (E. Div.), Doc. 


. The Toledo 
Machine & Tool Co }lamilton Press 
& Machinery 
Piston packing, 
. The Simplex 
Piston Ring Co. of America, Inc. v. A. 


(notice dated 


guide strip, filed April 2, 


. Galassi Co., 
. B. Wemp, Pad holder, filed 


Leaf Mfg. 
loose Leaf Mfg. Co. 





Middlediteh Co. 
Dining room light- 


. Strachan Electric Shop. Patent sus- 


infringement 


r. G. Cowan, 


Div.. Doc. 2515, Cowan Pottery Studio. Inc. 
Patent held valid and 
| infringed, April 
. 78421, T.. Zweig, Table torchicre. D. 


Lamp Mfg. Co.. *, Metropolitan Lamp 








“Old Gold’s smoothness was so obvious” 
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ADMIRALTY: Maritime Liens: Seamen: Personal Injuries: Section 55 of 
Jones Act.—Where petitioner seaman proceeded in rem against vessel, 
alleging personal injuries due to fault or neglect of vessel or those in charge, 
and claimed under Section 33 of Jones Act, held: No lien against vessel arose 
by reason of that statute in favor of injured seaman, the mere incorporation 
into maritime law of rights created to pursue employer not being enough io 
give rise to lien against vessel upon which injury occurred. -plamals vy. Steam- 
ship “Pinar Del Rio” et al. (Supreme Court of the United States).—Yearly 
Index Page 727, Col. 2 (Volume III). 


COURTS: United States Courts: Jurisdiction: Suits Against United States: 
4 Section 209 of Transportation Act, 1920: Urgent Deficiencies Act.—Where 
suit was brought against United States under Act of June 18, 1910, as amended 
by Urgent Deficiencies Act of October 22, 1913, to annul two certificates i 
sued by Interstate Commerce Commission to Secretary of Treasury pursuant 
to Section 209 of Transportation Act, 1920, as amended by Act of February 
26, 1921, relating to guarantees of railway operating income following period 
ot Federal control, held: Function imposed upon Commission by Section 209 
of Transportation Act is solely that of determining amount required to make 
good Government’s guaranty and is not an exertion of the delegated power to 
regulate interstate commerce nor an incident of such regulation; and the spe 
cial remedy provided by Urgent Deficiencies Act is not available to review the 
legality or correctness of Commission’s action.—Great Northern Railway Co. v. 
United States. (Supreme Court of the United States).—Yearly Index Page 
727, Col. 1 (Volume III). 


NSURANCE: Marine Insurance: Warranty of Seaworthiness.—Where 
“ both parties to a contract of marine insurance knew that the vessel was 
not a sea-going craft or suitable for the navigation of the high seas, and the 
defendant issued its policy with full knowledge of the nature of the risk, held: 
Warranty of seaworthiness, implied in contract, should not be construed in a 
way to be repugnant to the general purpose of the parties in executing the 
contract, nor held to be broken by the fact that the vessel was not so con- 
structed as to be fit for a sea voyage.—Compania de Navegacion. Interior, S. 
A. v. Fireman’s Fund Insurance Co., and Consolidated Cases. (Supreme Court 
of the United States).—Yearly Index Page 726, Col. 1 (Volume ITI). 


[NSURANCE: Marine Insurance: Liability of Insurers: Risks and Causes 
of Loss: Sea Voyage in Tow.—Where a tug, designed for inland waters, 
was insured specially for a sea voyage while in tow, to be towed under con- 
ditions prescribed by the insurance companies, marine surveyors, represent- 
ing the underwriters, certifying her seaworthiness and fitness for particular 
voyage; and during voyage choppy seas put such a strain on the vessei that 
her seams were opened so that she made more water than her pumps could 
discharge, and she subsequently sank, held: Insurance companies are liable 
on policies issued covering voyage of tug.—Compania de Navegacion, Interior, 
S. A. vy. Fireman’s Fund Insurance Co., and Consolidated Cases. (Supreme 
Court of the United States).—Yearly Index Page 726, Col. 1 (Volume IIT). 


TTPOWAGE: Loss of Tow: Negligence or Fault of Towing Vessel: Special 

- Agreement.—Where by special agreement a boat is being towed at her 
own risk, nevertheless the towing vessel is liable, if, through the negligence 
of those in charge of her, the boat has suffered loss, the policy of the law 
requiring on the part of persons engaged in her management the exercise of 
yeasonable care. caution, and maritime skill—Compania de Navegacion, In- 
terior, S. A. v. Fireman’s Fund Insurance Co., and Consolidated Cases. (Su 
preme Court of the United States).—Yearly Index Page 726, Col. 1 (Vol- 
ume III). 


YONSTITUTION AL LAW: Due Process: Pecuniary Interest.—Where the 
charter of a city provides that a member of the city commission shall also 
be mayor, and the mayor has no executive, and exercises only judicial, func- 
tions, his salary not being dependent on whether he convicts or not, held: He 
was not disqualified to act as judge by the Fourteenth Amendment.—Dugan v. 
State of Ohio.—(Supreme Court of the United States—Yearly Index Page 
726, Col. 5 (Volume IIT). 
ONSTITUTIONAL LAW: Due Process: State Regulation of Banking: Lia- 
4 bility of Directors: Presumption of Assent or Knowledge of Deposits When 
Bank Is Insolvent.—Where a State statute makes it unlawful for any director 
to assent to reception of deposits by his bank after he shall have knowledge 
of fact that it is insolvent, the statute making it the duty of a director to 
examine into the affairs of the bank, and, in case of his failure to do as re- 
quired, charging him with knowledge of insolvency, and making him indi- 
vidually responsible for deposits so reecived; and another statute provides 
that in suits for deposits against officers of a bank the fact that it was in- 
solvent or in failing circumstances at the time of the reception of the deposit 
charged to have been so received shall be prima facie evidence of knowledge 
and assent to the deposit, held: Statutes are not violative of any provision 
of the Constitution of the United States—Ferry v. Ramsey et al.; Harris, as 
executor v. Ramsey et al. (Supreme Court of the United States). 
executor, v. Ramsey et al. (Supreme Court of the United States).—Yearly 
Index Page 726, Col. 6 (Volume III). 









said Miss Anne Morgan 
after the Blindfold cigarette test 





Why you can pick them...even in the dark 


IN THIS ecientific cigarette test a blindfolded 
amoker tries four leading brands. The only ques- 
tion asked is, ‘’ Which one do you like best?” Why 
should ene cigarette win time after time? What 
tives OLD GOLDS their captivating eharm? The 
answeris very simple: Aeart-leaftobacco. No heavy, 


oa hl Oh ARGS 


MISS ANNE MORGAN 


Daughter of the fate J. P. Morgan, resembles her dis- 
tinguished father in both ability and breadth of vision. 


coarse top- leaves of the tobacco plant ... no with 
Only the cool and fragrant 
Aeart-leaves are good enough for OLD GOLD. 
It’s sheer quality that gives OLD GOLDS their 
honey-like smoothness. Do you wonder that they 
win... even in the dark? 


ered ground-leaves. 


‘tA decorator once told me that to appreci- 
ate the texture of a fabric or the glaze of a 
vase one’s eyes should be closed. And to 
enjoy the fragrance of a perfume one should 
close one’s eyes . . . one’s other senses seem 
all the keener. That was the convincing 
thing about the blindfold test. The aroma 
and the flavor of one cigarette were so 
marked . .“, the smoothness so obvious 
that I chose it instantly. It proved to be the 


OLD GOLD.’ ™ 





\ © P. Lorillard Co., Est. 1160 
Made from the deart-leaves 
of the tobacco plant 


SMOOTHER AND BETTER...NOT A COUGH IN A CARLOAD 
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Dividends 


Distribution of Dividend Is Not Proof 
Of Accumulation of Profits by Company 


Examination of Facts 
Essential to Finding 


having been paid on December 31, 1918, 
there remained only 8x dollars avail- 
able for distribution in 1919. Inasmuch, 


| however, as 14x dollars was distributed 


Bureau Finds That Capital May , 


Be Drawn Upon to Pay 
Stockholders. 


BurREAU OF INTERNAL REVENUE. GEN- 
ERAL COUNSEL’S MEMORANDUM 3532. 


The General Counsel, Bureau of In- 
ternal Revenue, has issued a new mem- 
orandum respecting determination of 
earnings of corporations available for 
dividend distribution, holding, in sub- 
stance, that all of the facts of each case 


on December 31, 1919, there was a tax- 
free distribution amounting to 11x dol- 
lars, 


This solution of the problem gives | 


effect to the statute which provides that 
any distribution made.in the year 1918 


| or any year thereafter shall be deemed 


| to have d f Z 
profits accumulated since February 28, | 


must be considered. Further analysis | 


of the method for determination of 
earnings or surplus available for divi- 
dend purposes was necessitated by a 
contrariety of opinion regarding the 
effect of rulings by courts in two in- 
stances. 

Following is the full text of the mem- 
orandum: 

Reference is made to a memorandum 


| II-1, 


te} : are ' 
| cision was not handed down until March 


of the Income Tax Unit in which inquiry | 
is made as to whether Appeals and Re- | 


view Memorandum 82 has been super- 
seded by the decision of the United 
States Circuit Court of Appeals in the 
case of Walker v. Hopkins or the decision 
ot the United States Court of Claims in 
the case of Frank P. Blair v. United 
States. 

A summary of the dividend situation in 
the case considered in Appeals and Re- 
view Memorandum 82 is as follows: 
Earnings Mar. 1 to Dec. 31,, 1916. $10,000 
Losses Jan. 1, 1914, to Dee. 31, 

25,000 
15.000 
10,000 

5,000 


Earnings Jan. 1 to Dec. 31, 1927. 
Losses Jan. 1 to Dec. 31, 1918... 
Earnings Jan. 1 to Dec. 31, 1919. 
ings Jan. 1, 1920, to date of 
15,000 

25,000 


Surplus. 
oe ees + $100,000 
110.000 
85,000 
100,000 
90,000 
95.000 
110,000 


gla cecccccce 
9 L917. 60 
, 1918.. 


ee 


Date 
Case Under Act 


Of 1918 Is Discussed 


This case arose under the Revenue Act 
of 1918, and the specific provisions of law 
applicable thereto are as follows: 

“Sec. 201. (a) f 
dend’ when used in this title (except in 
paragraph (10) of subdivision (a) of sec- 
tion 234) means (1) any 
made by a corporation, other than a per- 
sonal service corporation, to its share- 
holders or members, whether in cash or 
in other property or in stock of the cor- 
poration, out of its earnings or profits 
accumulated since February 28, 1913, or 


(2) any such distribution made by a per- | paid in March, 1918, item (h), was taxa- 


sonal service corporation out of its earn- 


| Decision 587 (C. B. 3, 


rane ee Tere | dh) Cask dividend Menck, 1018 


distribution | 


been made from earnings or 
1913. The use of the word “deemed” 
is conclusive upon the Government and 


the taxpayer, so that for income tax 


: : . . ! 
purposes, the distributions in 1918 and } 


1919 must be considered to have been 
from earnings accumulated since Feb- 
ruary 28, 1913, to the extent thereof. 
(Edwards v. Douglas, 269 U. S., 
T. D. 3797 (C. B. V-1, 158); Harder 
v. Irwin, 285 Fed., T. D. 3420 
6).) 

With respect to the case of Walker v. 
Hopkins, supra, that decision holds that 
a stock dividend does not affect the earn- 
ings of a corporation, and js not a dis- 
tribution of profits. Althowgh that de- 


11, 1926, the Bureau had occasion to con- 
sider the same qeustion in 1920 immedi- 
ately after the decision of the United 
States Supreme Court in the case of Eis- 
ner v. Macomber, 252 WU. S., 189, T. D. 
8010 (C. B. 3, 25), and held in Office 
23) that a stock 
dividend did not constitute a distribution 
of earnings. It was further held in that 
office decision as follows: 

“Where a corporation, having a sur- 
plus accumulated in part prior to March 
1, 1913, and being thereunto lawfully 
authorized, transfers to its capital ac- 
count a portion of its surplus, issues new 
stock representing the amount so trans- 
ferred to the capital account, and then 
declares a dividend payable in part in 
cash and in part in shares of the new 
issue of stock, that portion of the divi- 
dend paid in cash will be deemed 
have been paid out 
lated since February 28, 1915, to the ex- 
tent of the earnings and profits accumu- 
lated since that date, and is subject to 
tm <*>" 

The dividend situation in 
v. Hopkins case was as follows: 

(a) Earnings (Mar. 1, 1915. .$250,665.65 
(b) Earnings from Mar. 1, 

1913, to Dee. 31, 1916 347,238.92 
(c) Earnings (Jan. 1, 1917).. 597,904.55 
(d) Stock dividend Jan. 1, 1917 400,000.00 
(e) Earnings during 1917.... 124,733.58 
(f) Earnings (Dee. 31, 1917). 722,638.13 
(g) Earnings accumulated 

since Mar. 1, 1913, and un- 

distributed on Dec. 31, 1917 


the 


471,972.00 
200,000.00 


Accumulations of Firm 
Left Untouched by Dividend 


The plaintiff contended that the stock 
dividend of $400,000, item (d) absorbed 
the earnings from March 1, 1913, to De- 
cember 31, 1916, of $347,238.92, item (b), 


; and that the cash dividend of $200,000 


ings or profits accumulated since Feb- | 


ruary 28, 1913, and prior to January 1, 
1918. 

(ob) Any distribution shall be deemed 
to have been made from earnings or 
profits unless all earnings and profits 
have first been distributed. Any distri- 
bution made in the year 1918 or any year 
thereafter shall be deemed to have been 
made from earnings or profits accumu- 

ted since February 28, 1913, or in the 
case of a personal service corporation, 
from the most recently accumulated earn- 
ings or profits; but any earnings or 
profits accumulated prior to March 1, 
1913, may be distributed in stock divi- 
dends or otherwise, except from the tax, 
after the earnings and profits accumu- 
lated since February 28, 1913, have been 
distributed.” 

In Appeals and Review Memorandum 
2, supra, there was a surplus on hand 
accumulated prior to March 1, 1915, 
of $100,000. For the balance of the pe- 
riod of 113 there were accumulated 
earnings of $10,000, which were dis- 
sipated by the subsequent loss of $25,- 
000 for the three years of 1914, 1915 
and 1916, leaving an unabsorbed loss 


& 


March 1, 
There 


prior to 
to $85,000. 


earned 


it 


the surplus 
1915, reducing 


ble only to the extent of the earnings 
during 1917 of $124,735.58, item (e). 
The court held, however, that the stock 


; dividend of $400,00, item (d), was not a 


: the $200,000, 


La, 29h3, 


distribution of earnings, and that, under . 


section 201 of the Revenue Act of 1918, 
item (h), was taxable as 
a dividend in its entirety. for the reason 
that at the date of distribution there was 
$471,972.50, item (g), earned since March 
which had not been distributed. 

he court, referirng to the decision in the 
case of Eisner v. Macomber, supra, 
stated in part as follows: 

“This decision is applicable to the Act 


| of February 24, 1919, and its effect is 


were therefore no earnings accumulated | 


February 28, 1913, available for 
distribution on December 31, 1916. The 
earnings for the year 1917 of $15,000 
sed the surplus to $100,000, 
as composed of $85,000 
prior to March 1, 1913, and 
earned on and after that date. The 
latter figure, however, was reduced by 
a $10,000 loss for 1918, leaving a bal- 
ance of $5,000. The last-named figure 
ndded to the earnings of $5,000 for 
1919 and $15,000 for 1920 to date of 
dividend made a total of $25,000 avail- 
able for distribution as a taxable divi- 
dend, waich was the amount distrib- 
uted in the illustration given. 

In the memorandum of the Income 
Tax Unit reference is made to the case 


since 


incre 
i Ww 


+ touched 
but | 
earned | 
$15.000 } 


eae ae : . ' it 
of $15,000. This must be applied against ; 


to take out of the statute the provisions 


making stock dividends taxable as the | 


income of individual stockholders, the 
same as if that provisions had never 
been written in the law. That, however, 
does not affect the provision as to cash 
dividends at all, and it inevitably follows 
that as a stock dividend works no change 
in the ownership of the assets of the 
corporation, any cash distribution of the 
profits accruing subsequent to February 
28, 1913, is taxable as income of the in- 
dividual stockholders regardless of when 
is actually made. ; 
‘Considering the facts in this case, it 


is clear that the stock dividend of Janu- | 


ary 1, 1917, was not a distribution of 
profits or accretions at all and left the 
accumulations of the corporation un- 
and available for future dis- 
posal.” : a 
In the case of Frank P. Blair v. United 
States, supra, the company in 1905 is- 
sued bonds at a discount which were 
purchased by the stockholders for $463.- 


; 000 and that amount was paid into the 


| stockholders had on December 


treasury of the company. The losses 


since the date of organization to Feb-! 
The | 


$440,000. 
31, 1912, 
the 


ruary 28, 1915, were 


surrendered without consideration 


| bonds and accrued interest amounting to 


of the M Corporation, in which the divi- | 


cdend situation is as fololws: 
Losses Mar. 1 to Dec. 31, 
Losses Jan. 1 to Dec. 51, 
Earnings Jan. 1 to Dec. 
Losses Jan. 1 to Dec. 
Losses Jan. 1 to Dec. 
Earnings Jan. 1 to Dec. : 
Dividends paid Dec. 
Earnings Jan. 1 to Dec. : 
Dividends paid Dec. 
Surplus: 
Mar. 
Dee. 
Dec. 
Dee. 
Dec. 
Dec. 
Dee. 
Dec. 


Stock Dividend Found Not 
To Be Distribution of Profits 


This case, as well as the one consid- 
ered in Appeals and Review Memor- 
andum 82, arose ynder the Revenue Act 
of 1918, and as the 
both corporations having a large sur- 
plus existing on March 1, 1913, 
same principles should apply. 
fore, in this case the only earnings 
since March 1, 1913, which were not 
dissipated by subsequent losses are the 
earnings of 3x dollars for 1918 and 2x 
dollars for 1919, amounting t3 5x dol- 
lars. A taxablé dividend of 2x dollars 


1913 
1915 
1914 ... 
1915 
1916 .. 
1917 
1918 


There- 


Dollars. ! 
7 | Losses Jan. 


| Earn’s Jan 


~ | Earn’s Jan. 1 to Dee. 5 


! Dec. 
: Dec. 
! Dee. 


; the court held 


$546,460.51, which left a surplus of 
$106,460.51 on March 1, 1913. The divi- 
dend situation in that case was as fol- 
lows: 

Losses Mar. 1 to Dec. 31, 1913 $37,091.66 
1 to Dec. 351, 1914 74,126.20 
Losses Jan. 1 to Dec. 31, 1915 
Earn’s Jan. 1 to Dec. 31, 1916 
1 to Dec. 31, 1917 
1, 1918 


Surplus. 


7,087.57 
44,698.03 
84,868.39 


Mar. 1, 1913 

Dec. 31, 1915 

31, 1914 . 

St, 1935 ... ‘ 
Re eee 
Dec. 31, 1917 . ‘ 
Dee, SY, TOES ksic vasa 


Ruling Not Affected 
By Decisions of Courts 

There were, therefore, $85,266.11 earr 
ings accumulated since February 28, 
1913, available for dividends in 1918, and 
that the distribution of 


39,368.85 
5757.39 
387.68 
300.31 
397.72 


5,266.11 


| $80,000 in that year constituted a tax- 


facts are similar, | 


the | 


able dividend. 

After careful consideration, this office 
is of the opinion that the ruling con- 
tained in Appeals and Review 
randum 82, supra, is correct, has 
ker v. Hopkins or Frank P. Blair v. 
United States, supra, and should be fol- 


| lowed as a precedent in cases where the 


| 


| facts 


are similar. In cases involving 
dissimilar facts where no March 1, 1915, 
surplus existed, there should be consid- 
ered in connection with the application 


204, | 


(C. B. | 


| a dividend 
to | 
of surplus accumu. | 


Walker | 


| material 


46,630.33 | 


| and 


Memo- 
not } 
been superseded by the decisions in Wal- | 


——+ 


Ruling Not Affected 


By Court Decisions 


/Accumulation of Earnings Im- 


possible Until Deficit 
Is Made Good. 


of Appeals and Review Memorandum 82 
the later rulings (I. T. 2016 [C. B. III-1, 
29] and G. C. M. 1552 [C. B. VI-1, 10]), 
which recognize that under 


some cir- 


cumstances the earnings and profits of a 


corporation may be dissipated by 

as well as by subsequent losses. 
In General Counsel's Memorandum 

1552 the corporation involved had never 


had a surplus, either earned or paid-in, 


having sustained severe losses since. or- 
ganization. In 1926 the 
earned a net profit of 2x dollars and 
distributed x dollars. 1t was concluded 
that the distribution was return of 
capital to the stockholders, earnings for 
the current regarded 
proper case as applicable to prior as well 
as to subsequent losses. 


corporation 


a 


year being 


as any distribution made by a corpo- 
to sharehold: ether 
money or in other property,’ out of its 
earnings or profits accumulated 
February 28, 1913. Although it is pro- 
vided in section 201(b) that for the pur- 
poses of the act every distribution 


ration its 


made out of earnings or profits to the | 


extent thereof, and from the most re- 
cently accumulated earnings or profits, 
there can be no accumulation of profits 


until an operating deficit is made good. | 


As there was no 


could 


from which 
been paid, it 


surplus 
have 


necessarily follows that the distribution | 


must have been 


out of capital. (See 
Lb. O.. 982, C, 


B. 1, 300, and I. T. 2016, 


| C. B. TF, 29,)” 
In line with the above quotation, the ! 


Revenue Acts since that of 1918 define 


a dividend as a distribution made by a | 


its 
profits 
1913. 


corporation to 
earnings or 
February 28, 


out of 
after 
without 


shareholders 
accumulated 
The fact, 


more, that a corporation may have made | 
a profit in some particular year since |! 


March 1, 1913, which has not been dis- 


; tributed by way of dividend by no means 


establishes that it has available for divi- 
dend distribution “accumulated earnings 
or profits.” Whether at a specific time 
a corporation has* any 
earnings or profits” can be determined 


only by examination of all the facts of | 


the particular case, including those rela- 
tive to the earnings, losses and paid-in 
surplus of the corporation. 


Tax Deduction Given 


For Razed Building 


Cost of Structure, Less De- | 


preciation, Held to Be 
Part of Price for Lease. 
BUREAU OF INTERNAL REVENUE. INCOME 
Tax Unit. I. T. 2409. 
The Income Tax Unit, Bureau of In- 


; ternal Revenue, was asked whether an 


individual may claim a deductible loss 


located on real estate leased 
new building thereon. The opinion was 
that a deduction may be claimed on the 
cost of the old building, less sustained 
depreciation, amortized over the life of 
the lease. The full text of the opinion 
follows: 

Advice is requested as to whether a 
deductible loss may be claimed by A as 


' a result of the demolition of a building 


located on real estate leased under a 


contract with a lessee for a period of 99 | 
The undepreciated cost of the | 


years. 
building to A at the time the lease was 
given was x dollars. 

The lease executed by A in 1926 pro- 
vides in part as follows: 

“Lessee is given full right and author- 
ity to alter, structurally or otherwise, 
to tear down and rebuild, repair and im- 


prove the buildings located now or at | 


any other time hereafter on the leased 
premises, provided, however, that all of 
such work shall be done in first-class 
and workmanlike manner at the 
and expense of lessee and in conformity 
with the building regulations of the city 
of R and the State of S. 

* % me * * 


Given Title to Material. 

“It is agreed that lessee shall, sub- 
ject to the rights of the mortgagee 
hereinafter mentioned and without any 
further cost or expenses, have as its 
own absolute property all and entire the 
in the building and improve- 
ments now upon said premises. But les- 
see agrees to procure the consent of the 
holder of the outstanding mortgage 
hereinafter mentioned to the destruction 
of present buildings and the removal of 
said material.” 


| 
“Lessee covenants and agrees that at | 


_, | the termination of this lease, at the end 
460.51 | 


of the 99-year period or before, lessor 


| shall have the right to retain all the im- 


provements placed on said premises free 


! of cost or expense of any kind.” 


Under the facts presented, it is held 
that the cost of the old. building, less 
sustained depreciation, was part of the 


prior ; 


in a 
The conclusion | 
was based upon the following reasoning: | 
“The term ‘dividend’ is defined by sec- 
tion 201 (a) of the Revenue Act of 1926 | 
in 


. | 
after | 


is | 


“accumulated | 


cost | 


| as the result of the razing of a building | 
eal under a! 
contract providing for construction of a 


cost of the lessor in acquiring the lease | 


is properly amortizable over 


life of the lease. 


Exemption Extended 


On Club Dues Tax 


Insurance Companies Need Not 


Include Income From Sales 
[Continued from Page 1.] 
Senator Smoot (Rep.), of Utah, and by 
Senator Reed 


imposed by the Constitution, ‘of relieving 
| certain persons from taxation, should be 
| extended “a minute further.” 


the | 


(Rep.), of Pennsylvania, | 
who said he did not think the necessity, |! 


Deductions 


Index and Digest _ 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 


Library-Index and File Cards, approximately 3 by 


5 inches, usually 


employed in libraries and filed for reference. 


& IVIDENDS: Undistributed Earnings: Art. 1 

mere fact that a corporation may have made a pro 
year since March 1, 1913, which has not been distributed 
does not establish that it has available for ¢ 
earnings or profits; whether a corporation 
lated earnings or profits can be determinec 
of the particular case, including those relative te earn! 
in surplus of the corporation.—Bureau of Internal Revenue. 


DPEPUCTIONS: Individuals: Damages to 
~ 141, Reg. 69: 1926 Act.—A loss occasioned b¥ damage 
maintained for pleasure purposes where such damage 
driving of the taxpayer, but is not due to his willful 
ductible loss in the computation of net income; where 
automobile results from the faulty driving of an automo 
automobile of the taxpayer collides, the loss occasioned to the t 
damage is likewise deductible-—Bureau of Intern 


I 


69: 


wreck a building thereon and replace it ae 
retained, with all other improvements, by the le oe) a 
Cost of the old building, less sustained depreciation, was part of 
lease and is properly amortizable over 


lease, held: 


the cost to the lessor in acquiring the 
the life of the lease.—Bureau of Internal Revenue. 


No unpublished ruling or decision wed 
officer or employe of the Bureau of Internal Revenue as a precedent 
' Extract from regulations of Commissioner of 


of other 
Internal Revenue. 


disposition cases, 


As a part 


((LASSIFIC ATION of beneficiaries 
‘ for taxing purposes: A. Husband, 





wife, child, father, mother, or grand- 
child of decedent, wife or widow of a 
son or husband of a daughter, adopted 
child, stepchild, child of such adopted 


child or stepchild, or other lineal de- , 


B. All others. 


Exemptions: Purposes for which, 
and amounts to individual benefi- 
ciaries, allowed: Public, religious, 
cemetery, charitable, and educational 
purposes. Bequests to maintain family 
burial lots or monuments. Class A, 
$10,000. 


scendants of decedent. 


*” * 


AX RATES: Class A: On amounts 

not exceeding $25,000, 1 per cent; 
$25,000 to $50,000, 2 per cent; $50,000 
to $250,000, 4 per cent; in excess of 
$250,000, 5 per cent. Class B: Five 
per cent on all amounts. 


Collection and distribution of tax, 
discounts allowed, and interest charge- 
able: By State treasurer for use of 
the State. The tax due within 
three months from the date of death 
of decedent, and if not paid at such 
time, interest at the legal rate is 
charged from such date. 

x * * 


is 


VERY person other than the father, 
*4 mother, husband, wife, lineal de- 
scendant, stepchild, adopted child, 
child of a stepchild or adopted child, 
wife or widow of a son, or husband 
of a daughter of decedent, or a bishop 
in his ecclesiastical capacity for re- 
ligious uses within the State, or a 
city or town within the State for 





cemetery purposes. and every chari- 
table, religious or educational society 
or institution other than one created 
and existing under and by virtue of 
the laws of the State and having its 
principal office therein, that receives 
in trust or otherwise a legacy or dis- 
tributive share consisting of or aris- 
ing from real estate within the State 
or any interest therein owned by such 
decedent at the date of his death, and 
which passes by will, the laws of de- 
scent, or decree of any court of the 
State, or that shall receive in trust 
or otherwise a legacy or distributive 
share consisting of or arising from 
personal estate or any interest therein 
so passing from such decedent who ai 
the date of his death was an inhab- 
itant of the State, and then owned 
such personal property, pays to the 
State a tax of 5 per cent of the value 
in money of such legacy or distribu- 
tive share. 
* * * 

RELATIVES mentioned in the pre- 

ceding paragraph who receive 
from a decedent, in trust or other- 
wise, a legacy or distributive share 
consisting of or arising from prop- 
erty or any interest therein owned by 
such decedent at the time of his death, 
and passing by will, the laws of de- 
scent or a decree of a court in the 
State pay to the State a tax at the 
following rates: 





On excess of its value over $10,000 
and not exceeding $25,000, 1 per cent; 
$25,000 to $50,000, 2 per cent; $50,- 


a man may, under civil Service classifica- 
tion, be transferred from tax exemption 
to tax liability. 


Senator Simmons declared that in his | 


opinion the amendment was too broad in 
its terms. 

The Vandenberg amendment 
adopted on a record vote, 40 to 50. 

Senator Vandenberg then called up a 
second amendment proposing to make the 
exemption just agreed to retroactive. — 

Senator George (Dem.), of Georgia, 
opposed the second Vandenberg amend- 
ment, saying that it would result in 
granting exemptions to high-salaried cor- 
poration executives rather than to small 
salaried workers. 

The second Vandenberg amendment 
was defeated 49 to 23 


ov. 


was 


Taxes Said to be Small. 
An amendment requiring insurance 
companies to include in computing their 


gross income, returns from “the sale or | 


other disposition of property,” was pro- 
posed by Senator Reed, of Pennsylvania. 


By terms of the bill, gross income of | 


| Senator Vandenberg vointed out that | insurance companies was defined as “the 


the Bureau of the Census compiles a Digest of State Laws te 
Taxation and Revenue, of which the latest report rs for Se ae tea 
This investigation will not be made again in its entirety until 1932, but 
the Director of the Bureau, W. M. Steuart, announces 
been so many requests for a revision of these tax i ( 
has undertaken the preparation of digests of the laws relating to in- 
heritance and income taxes in force in the various States in 1927. These 
digests are being published as rapidly as they are released by the Bureau 
of the Census. The first appeared in the issue of March +10. 


541, Reg. 45; 1918 Act.—The 
fit in some particular 
by way of dividend 
lividend distribution accumulated 
has, at a specific time, any accumu- 
1 only by ar of = a 
t sarnings, losses and paid- 
So Revenue. -(@. C. M. 9662).— 


Motor Cars: Willful Acts: Art. 
to an automobile 
results from faulty 
act or negligence, is a de- 
damage to a taxpayer’s 
bile with which the 
axpayer by such 
al Revenue. (I. T. 2408).— 


EDUCTIONS: Individuals: Depreciations: Amortization: Art. 164, Reg. 
1926 Act.—Where a lessee leased property with the agreement to 


new structure which was to be 
lessor at the expiration of the 
(I. T. 2409).—Yearly In- 


will be cited or relied upon by any 
in the 


State Taxation Laws 


Digest of Revenue Act Relating to Inheritances 
In Force in Vermont in 1927 


(No Income Tax in This State) 
of the decennial census of wealth, public debt, and taxation, 


Relating to 


that there have 
laws that the Bureau 


000 to $250,000, 4 per cent; $250,000, 
5 per cent. / 
* cd % 
VERY person liable to a tax who 
acauires title to real estate (ex- 
cept in case of bona fide purchase), 
made or intended to take effect upon 
or after the death of the donor or 
who thus acquires title to personal 
estate from a decedent who was an 
inhabitant of the State, shalll pay the 
same tax as if such property had 
passed by will, laws of descent or a 
decree of a court in the State. 


The inheritance tax 
on the real or personal estate con- 


veyed until paid. 


is a first lien 


the 
pur- 


used within 
purpose of 


caring for or 


be 
sole 


to 
the 


Legacies 
State for th ol: 
chasing, maintaining, 
beautifying a burial lot owned by the 
decedent, or wherein he or any of his 
kin shall be interred, or for the sole 
purpose of erecting, caring for or 
maintaining a monument or other 
structure thereon, are exempt from 
the tax. 


When any property is bequeathed 
to any of the exempted class during 
life or for a term of years with re- 
mainder to a person not exempt, the 
latter is liable to the tax upon the 
value of such remainder. 


The tax is due within three months 
from the date of death of decedent, 
and if not paid at such time, interest 
at the legal rate is charged from such 


to an estate tax under the provisions 
of the United States Revenue Act of 
1926 assessed where the decedent 
at the time of his decease was a resi- 
dent of this State; The amount of 
this tax is the amount by which 80 
per cent of the estate tax imposed by 
the Federal act exceeds the aggregate 
amount of all estate, inheritance, 
legacy, transfer and succession taxes 
actually paid to the several States in 
respect to any property in the estate 
of the decedent. 


1s 


This tax is due and payable to the 
State treasurer on or before the ex- 
piration of two years from the date 
of death of decedent, provided said 
tax shall become immediately due and 
payable if decedent’s estate is trans- 
ferred without decree of court. The 
tax is a lien upon all property of the 
estate until paid, and if not paid when 
due, interest at the rate of 6 per cent 
per annum is added, but the time for 
payment, with or without interest, 
may be extended by the commissioner 
of taxes. 


The act imposing this tax is to be- 
come void and of no effect in respect 
to the estates of persons who die sub- 
sequent to the repeai of Title III of 
said revenue act or of the provisions 
thereof allowing a credit of the estate 
taxes paid to the several States of 
the United States not exceeding 80 
per cent of the tax imposed by said 
revenue act. 


gross amounts of income received dur- 
ing the taxable year from interest, divi- 
dends and rent.” 


Senator Reed stated that the 10 lead- | 


ing insurance companies have assets in 


excess of ten billion dollars and last year | 


paid only $16,000,000 in taxes. 

The total taxable income under 
proposed bill of six of the largest in- 
surance companies is $315,000,000. The 


proposed tax under the bill would amount | 


to only $6,000,000, he said. 

If the assets of these six insurance 
companies had been in the hands of any 
other kind of corporations, he stated, 
they would have paid _approximately 
$40,000,000 on the same income. 

There is no reason for the special 
privilege accorded the insurance com- 


' panies, he said. 


In opposition to the amendments, 


' Senator Copeland (Dem.), of New York, 


sent to the desk for reading a letter 
from the Metropolitan Life Insuprance 


Company which said the proposal “would | 
throw out of gear” the existing methods } 


of taxing insurance companies. 


Senator Edge (Rep.), of New Jersey, | 


the | 


‘ 





| Office Decision 629 (C. B. 3, 


| Organization 


| Malley 


| while the Massachusetts 


| trusts 
| are 


| sociation” 


; decision. 


! 
date. 
at # * 
N addition to the above tax, an | 
estate tax upon all estates subject 


| lished 


» trust 


| Same opinion, the 
| damage 
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Tax Deduction Is . 


lowable for 


amage 


To Automobile Not Caused by Negligence 


Bureau Also Holds Loss Through Collision With Another 
Vehicle May Be Claimed by Taxpayer. 


BUREAU OF INTERNAL REVENUE. INCOME 
Tax UNIT. I. T. 2408. 
The Bureau of Internal Revenue, in 


a ruling made public by its income tax 
unit, has held that deductions may be 
taken by taxpayers for damages to mo- 
tor cars, although in use for pleasure 
purposes, where such damage results 
from faulty driving but is not the re- 
sult of willful act or negligence. In the 
unit has held that 


deducted from gross 
taxpayer’s motor car 


may be 


income when a 


: collides with another, subject, however, 


to the limitation that the collision did 
not result from willful act of the tax- 


; payer or the operator of his car. 


_ Following is the full text of the opin- 
ion: 


Attention is called to the fact that 
Office Decision 857 (C. B. 4, 160) were 
revoked by I. T. 2363 (C. B. VI-1, 220), 
in view of Generel Counsel’s Memoran- 
dum 1802 (C. B. VI-1, 219), giving ef- 


Tax Classifications 


Of Trusts Outlined 


Activities and Degree of 
Control by Beneficiaries 


Affect Rates. 


By L. J. Outlaw, 
Section, Bureau 
Revenue.) 

A business trust is a form of business 
under which property is 
held by trustees in accordance with the 


(Training of Internal 


; terms of an instrument of trust for the 


benefit of the holders of transferable 
certificates which entitle the holders to 
share in the income from the property, 
and, upon termination of the trust, in 


| the proceeds, 


Prior to the decision of the Supreme 
Court of the United States 


158)) and | 


| did 


fect to the decision of the circuit court 
of appeals in the case of Shearer v. An- 
derson (16 Fed. (2d) 995 [T. D. 3860, 
C. B. V-1, 239]). There appears to be 
some uncertainty in the Bureau as to 
whether a loss should be allowed as a 


deduction where damage to a pleasure 
automobile results from faulty driving 
on the part of either or both of the 
drivers rather than from the condition 
of the road. 

The facts in the case of Shearer v. 
Anderson, supra, were that the automo- 
bile which was damaged was in unau- @ 
thorized possession of the taxpayer’s 
chauffeur, who had taken the car for his 
own use without the owner’s knowledge: 
and against his orders. The automobile 
was overturned on an icy roadway. The 
question involved in the case was 
whether the loss was deductible under 
section 214(a)6 of the Revenue Act of 
1918, which provides for the deduction 
of “losses sustained during the taxable 
year of property not connected with the 
trade or business * * * if arising from 
theft, and if not compensated for by in- 
surance or otherwise.” The Government 
contended that under the rule of 
“ejusdem generis” the loss in question 
not arise from “other casualty” 
within the contemplation of the statute. 


| The court in holding that the loss was 


| 


; or neglec 


rendered } 


May 12, 1924, in the case of Hecht v. j 


(265 U. S. 144), published as 
Treasury Decision 3595 (C. B. III-1, 
489), the Department’s position in re- 


| gard to the tax liability of a business 


trust was to be found in article 1504 
of Regulations 62. If the beneficiaries 
had no control over the trustees, such 


| 2 trust was taxable as a pure trust, but 


if the beneficiaries had a voice in the con- 
duct of the business of the trust, it was 
taxable as an association. 

Partnership Relation Found. 

In the Hecht case there were under 
consideration several ‘Massachusetts 
trusts,” the question involved being 
whether the capital stock tax should be 
asserted. The court pointed out that 
court decisions 
Massachusetts 
the trustees are principals and 
not controlled by the certificate 
holders, the trust instruments created a 


had held that in the 


| partnership relation: between the certifi- 


cate holders where the holders were 


associated together in control as prin- | 


cipals. 
The court further pointed out that 


the Massachusetts statutes impose cer- 
| tain obligations and liabilities upon such 


trusts as “associations.” The word “as- 
as used in the revenue act 
of 1918 was held to include Massachu- 
setts trusts having quasi corporate or- 
ganizations under which they are en- 
gaged in carrying on business enter- 
prises, vested and exercised by the bene- 
ficiaries as beneficiary certificate holders. 

In Regulations 65 (under the Revenue 


| Act of 1924), approved October 6, 1924, 


article 1504 is in line with the court’s 
Treasury Decision 3748, ap- 
proved August 31, 1925, clarified but 
did not change the Department’s ruling. 
It provided that (1) where trustees are 
not restricted to collection of funds and 


; Payment to beneficiaries, but are asso- 


ciated together, with power similar to 
or greater than that of directors of a 


on a business enterprise, the trust is tax- 


| able as an association irrespective of the 
, control which the beneficiaries have or 


exercise, and (2) where trustees merely 
hold property, collect the income and dis- 


| tribute it to the beneficiaries, and engage 


in no business either by themselves or 
together with the beneficiaries, the trust 


| is taxable as an association only if the 


beneficiaries have control over the trust. 
Power of Beneficiaries. 

If the beneficiaries have no control over 
the trustees the organization is taxable 
as a trust. These provisions are carried 
forward into Regulations 69 under the 


| Revenue Act of 1926. 


Solicitor’s Memorandum 1404, 
in Cumulative Bulletin IV-2 at 
page 8, discussed at length a holding 
in which effective control over the 
trustees was vested in the beneficiaries, 
and held it taxable as an association. 

The case of Burk-Waggoner Oil As- 
sociation v. Hopkins (269 U. S. 110), 
published as Treasury Decision. 3790 
(C. B. V-1, 147), dealt with an unincor- 
porated joint stock association similar in 
many respects to the ‘Massachusetts 
trusts” considered in Hecht v. Malley 
and the related cases. 

The association was organized by in- 


| dividual investors for the express pur- 


pose of carrying on the business of drill- 


| ing for and selling oil. It was taxed for 
income-tax purposes as an association, | 


but contended before the United States 
Supreme Court that it was in reality a 


individually, and, further, that to tax it 
as an association would violate the Fed- 
eral Constitution. 


Classed As Association. 

The court in its decision cited Hecht 
v. Malley as being specific authority for 
taxing the organization as an association. 
The court pointed out that even though 
unincorporated joint-stock associations 
are technically partnerships under the 
laws of many States, yet they are not in 
common parlance referred to as such and 
for Federal-tax purposes they are to be 
classified as associations, 

It was reasoned that associations 
usually have a fixed capital stock divided 


also expressed his disapproval 
amendment raising taxes in a 
reduce taxes. 


bill to 


On a recrod vote, the amendment was | 


lost, 45 to 21. 


deductible made the following sta: ent: 

“An automobile used for reereation 
and convenience would seem to be most 
closely analogous to a pleasure yacht; 
as Congress has made damages due to 
a wreck of the latter a deductible loss, 
the Act should be contrued to show an 
intent to cover a wreck to the former, 
similarly caused, inasmuch as such a 
construction ean fairly and reasonably 
be given thereto. 

“Whether the complaint be interpreted 
as charging the loss to be due proxi- 
mately to the overturning caused by the 
faulty driving of the chauffeur over an 
icy road or to subsequent freezing of 
the motor, in any event, it is alleged to 
be due to a casualty, analogous to a 
shipwreck, ot caused by the willful act 

t of the owner or of one act- 
ing in his behalf. We conclude that 
such a loss is deductible.” 

“In accordance with the opinion of the 
court quoted in part above, it is held 
that a loss occasioned by damage to an 
automobile maintained for pleasure 
where such damage results from the 
faulty driving of the taxpayer but is not 
due to his willful act or negligence, is 
a deductible loss in the computation of 
net income. It is also held that where 
damage to a taxpayer’s automobile re- 
sults from the faulty driving of the 


| operator of an automobile with which the 


} 
| 
1 





| corporation, for the purpose of carrying } 


pub- | 


| currently, 


automobile of the taxpayer collides, the 
loss occasioned to the taxpayer by such 
damage is likewise deductible. 


transferable only on the company’s 
books, manage their affairs by a board 
of directors and executive officers, and 
conduct their business in the general 
form and mode of procedure of a corpora- 
tion. Because of this resemblance in 
form and effectiveness to a corporation, 
the court stated, these business organi- ¢ 
zations are taxed as corporations. |, ; 

Lastly, the court pointed out that C wW 
gress had the authority to tax as an en- 
tity, as association that transacted its 
business as if it were incorporated, even 
though unincorporated. 


Classification Summarized. 

Other rulings were subsequently pub- 
lished by the Bureau in which reference 
was made to Hecht v. Malley and to 
Burk-Waggoner Oil Association v. Hop- 
kins. Based on the rulings of the Bu- 
reau, a summarization of the taxable 
status of various classes of trusts might 
be made as follows: : 

1. If the trust is in effect operating 
a business it is unqualifiedly taxable «as 
an association or corporation. Any dis- 
tribution of profits to the shareholders is 
taxable as a dividend. 

2. If the trust is not operating a 
business but instead is merely a holding 
trust, its taxable status is as follows: 

(a) If the shareholders, acting 2s 
such, have “positive control,” with the 
authority to hold annual or special 
meetings, to elect new trustees, and to 
amend or terminate the trust, etc., the 
trust iss taxable as an association. 

(b) If the trustees, acting as such 
under the powers conferred upon them 
by the terms of the trust instrument, 
have the management and control of 
the property without any right of in- 
terference on the part of the benefi-” 
ciaries and the trust income is to be 
accumulated or, in the descretion of the 
trustees, either distributed or accum- 
ulated, the trust is taxable as a fidu- 
clary entity on Form 1040. (Anyé in- 
come paid or properly credited to the 
shareholders, however, is an allowable 
deduction.) ( 

(c) If the trustees have the ‘same 
powers as stated in (b) but do not have 
any discretion as to the distribution of 
the current income, which under the 
trust instrument is to be distributed 
the income of the trust, 
which is treated as a pure trust as dis- 
tinguished from an association, shall be 
reported on Form 1041 for distribution 


' to the shareholders, who must include 


; partnership, since its property under the | 
State law was owned by the members ! 





| into shares represented by certificates | 


of an | 


such income in computing their individ- 
ual net incomes. 


Decisicns 
—of the— 


Board of Tax 
Appeals 


Published May 17, 1928. 


William D. Huber v. Commissioner of 
Internal Revenue. Docket No. 9975. 
Income, For the years 1919 and 
1921, petitioner on the cash basis, 
actually received only a portion of 
the salaries credited to him on the 
books of a corporation and the un- 
drawn salaries were not available 
to him. Held, that only the amounts 
received by petitioner in each of the 
said years may be included in his 
gross income for those years. 


| ——— a : ea 
| Estates Settled 
Correspondent 


H. S. J. SICKEL, Atty., 
16 S. Broad St., Philadelphia 
. 
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Bills and Resolutions 
Introduced in Congress 


is a 
of Congress 


Following 
House 


list of public bills and resolutions 
and classified similarly 
of the United States in force December 6, 1926.” 


introduced in the 
“Code of Laws 
The number 


to the 


of the measure, the member introducing it, the title and 


committee to which 


Title L1O—Army 


4 


¢ Ti 


¢ 


' + 


H. R. 13825. Mr. James, Mich., to au- 
thorize appropriations for construction at 
military posts, and for other purposes; 
Military Affairs. 

Hf. R. 13827. Mr. Butler, Pa., to prohibit 
the making of photographs, sketches, or 
maps, of vital military and naval defensive 
installations and equipment, and for other 
purposes; Military Affairs. 


Title 22—Foreign Relations 


and Intercourse 

HU. J. Res. 306. Mr. Rathbone, Ill., re- 
questing the President to direct all 
agencies of the Government that financial 
settlements can only be secured through 
the ordinary channels of law and dully 
authorized arbitration agencies; Foreign 
Affairs. 


Title 28—Judicial Code and 


‘a 

Judiciary 

H. R. 13830. Mr. Sabath, N. Y., amend- 
ing section 33 of the Judicial Code; Judi- 
ciary. 

H. R. 13832. Mr. Hickey, Tl, to incor- 
porate the Army and Navy Union of the 


United States of America; Judiciary. 
Title 33—Navigation and Navi- 
gabie Waters 


H. R. 13824. Mr. Sinnott, Oreg., authoriz- 


9 
Title 1—The President 


H. R. 7373. Providing for the meeting 
of electors of President and Vice Presi- 
dent and for the issuance of transmission 
of the certificates of their selection and 
of the result of their determination. 
Passed House March 19. Passed Senate May 
16. 


37% 


tle 5—Executive Depart- 
ments and Government Of: 


ficers and Employes 

S. 2440. To provide that four hours shall 
constitute a day’s work on Saturdays 
throughout the year for all employes in the 
Governmhent Printing Office. Passed Sen- 
ate May 16. 5 

H. R. 6518. Amending salary rates in 
compensation schedules of act of March 4, 
1923, providing for classification of civil- 
ian positions within District of Columbia 
and in field services. Passed House May 7. 
Passed Senate, amended, May 16. 


Title 7—Agriculture 

S. 2149. Authorizing the Secretary of 
Agriculture to investigate all phases of 
crop insurance. Passed Senate May 16. 

S. 3949. To amend section 10 of the act 
of Dec. 29, 1916, relating to stockraising 
homesteads. Passed Senate May 16. 

S. J. Res. 46. Mr. Morin. providing for 
the completion of Dam No. 2 and the 
steam plant at nitrate plant No. 2 in the 
vicinity of Muscle Shoals for the manufae- 
ture and distribution of fertilizer, and for 
other purposes. Passed Senate March 13. 
Passed House, amended, May 16. Sent to 
conference May 17. 


Title 15—-Commerce and Trade 

S. 2148. To fix standards for hampers, 
round stave baskets, and splint baskets for 
fruits and vegetables. Passed Senate May 


&. Passed House May 17. 


Title 16—Conservation 


H. R. 13144. To cede certain lands to 
the State of Idaho for fish cultural pur- 
poses. Reported to House May 16. 

S. J. Res. 130. Suspending certain pro- 
visions of the law in connection with the 
acquisition of lands within the Alabama 
National Forest. Passed Senate May 10. 
Reported to House May 16. 

H. R. 6854. To add certain lands to the 
Montezuma National Forest. Passed House 
May 7. Passed Senate May 16. 


Title 20—Education 

S. 4063. 
the teachers’ salary act, approved 
4, 1924. Passed Senate May 16. 


June 


Title 22—Foreign Relations | 


and Intercourse 

S. J. Res. 131. Providing for the par- 
ticipation by the United States in the In- 
ternational Conference for the Revision of 
the Convention of 1914 for the Safety of 
Life at Sea. Passed Senate May 16. 


Title 23—Highways 


S. 3881. 


Valley Road, in the city of Rossville, Ga., 
and extending to Chickamauga and Chat- 
tanooga National Military Park. 
Senate May 16. 

H. R. 11724. For paving the Ringgold 
Road, Ga. Passed House May 8. Passed 
Senate May 16. 


Title 25—Indians 


S. 3867. To extend certain existing 
leases upon the coal and asphalt deposits 
in the Choctaw and Chickasaw Nations to 
September 25, 1932, and permit extension 


of time to complete payments on coal pur- 


chases. Passed Senate May 16. 


S. 4346. To authorize an appropriation 
for the purchase of certain privately owned 


lands within the Fort Apache Indian Reser- | 


vation, Ariz. Passed Senate May 16. 

S. 2482. For the relief of the 
River, Uintah, 
e Ute Tribes or Bands of Ute Indians 
int Utah, Colorado and New Mexico. Passed 
Senate May 16. 

S. 3676. Authorizing the Turtle Moun- 
tain Chippewas to submit claims to the 
Court of Claims. Passed Senate May 16. 

H. R. 9046. Amending section 17 of act 
of March 2, 1889, dividing a portion of 
Sioux Indian Reservation into separate 
reservations. Passed House May 7. 
Senate May 16. 

S. 4231. Authorizing a per capita 
ment to the Pine Ridge Sioux 
Passed Senate May 16. 


Title 28—Judicial Code and 
Judiciary 


S. 4441.. To amend the laws relating to 
assessment and collection of taxes in the 
District of Columbia. Passed Senate May 
16. 

S. 3844. Amending the fraternal bene- 
ficial association law for the District of 
Columbia as to payment of death benefits. 
Passed Senate May 16, 

S. 3694. Regulating juvenile insurance 
by fraternal beneficial associations in the 
District of Columbia. Passed Senate May 
16. 

S$. 1976. For the appointment of an addi- 
tional circuit judge for the second judicial 
circuit. Passed Senate May 16. 

H. R. 9024. To authorize the appointment 
of stenographers in the courts of the 
United States and to fix their duties and 
compensation, Pussed House Jan, 25. Re- 
ported to Senate May 17. 

H. R. 18621. Authorizing preparation 
and publication of supplements to the Code 
of Laws of the United States with per- 
fecting amendments and for other pur- 
poses. Reported to House May 16. 

H. R. 13622. To amend and supplement 
the Code of Laws of the United States. 
Reported to House May 16. 

Ss, 4085. To prevent professional prize 
fighting and to authorize amateur boxing 
in the Disirict of Columbia. 
ate May 16. 


. “o “ee 
Title 51—Money and Finance 
H. R. 11185. Making appropriations 
District of Columbia for next fiscal year. 
sed House Feb. 24. Passed Senate, 
ended, April 4. Senate and House agree 


White 


pay- 
Indians. 


Passed Sen- 


for 


a to conference report May 17, 


it was referred 





To provide for the paving of | 
the Government road, known as the Dry ! 


Passed | 


Passed | 


| portation act, and for other purposes,” 


| 


| 


| 
| 
| 
| 
| 
1 
! 
| 


! tives of officers, 





To amend certain sections of | 


| Public Health Service,’ 








are given. 


Montague to construct a bridge 
Columbia tiver at near 
Interstate and Foreign 


ing L. L. 
the 
Arlington, 


across or 
Oreg.; 
Commerce. 

If. R. 18826. Mr. Morehead, Nebr., au- 
thorizing the Interstate Bridge Co. to con- 
struct a bridge across the Missouri River 
at or near Union, Nebr.; Interstate and 
Foreign Commerce. 

H. R. 13831. Mr. Holaday, Ill, relative 
to the dam across the Kankakee River at 
Momence, in Kankakee County, IIl.; Inter- 


state and Foreign Commerce. 


Title 39—The Postal Service 


H. R. 13828. Mr. Mead, N. Y., to pro- 
vide a shorter workday on Saturday for 
postal employes; Post Office and Post 
Roads. 

H. R. 13829. Mr. O'Connell, N. Y., to pro- 
vide a shorter workday on Saturday 
postal employes; Post Office and 


Roads. 


Title 49—Transportation 

S. Mr. Goff, to regulate the ship- 
ment in interstate or foreign commerce and 
transmission through the mails of devices 
and information for the duplication of 
keys for locks from the lock number; In- 
terstate Commerce. 


Post 


479. 


Changes in: Status of Bills 


Title 33—Navigation and Navi- | 


gable Waters 

The Senate passed 
bridge bills on May 17: 

S. 4345, 4344, 4353, 4357, 4381, 4401. 

H. R. 11950. To legalize a pier and wharf 
in Deer Island thoroughfare on the north- 


the following 


erly side at the southeast end of Buckmas- | 


Neck at the town of Stonington, Me. 
House May 7. Reported to Senate 


ter 
Passed 
May 17. 

H. R. 457. To create a board of local 
inspectors, Steamboat Inspection Service, 
at Hoquiam, Wash. Passed House April 25. 
Passed Senate May 17. 


° « 
Title 34—Navy 

S. 4402. Assigning to the Chief of Naval 
Operations the public quarters originally 
constructed for the Superintendent of the 
Naval Observatory. Passed Senate May 16. 

H. R. 5548. Authorizing payment of six 
months’ death gratuity to dependent rela- 
enlisted men or nurses 
whose death does not result from their 
own misconduct. Passed House May 7. 
Passed Senate May 16. 

H. R. 5644. To enable enlisted men in 
naval service to make good time lost in 


excess of one day under certain conditions. , 
| Passed House May 7. Passed Senate May 16. 


H. R. 5826. Authorizing the Secretary 


of the Navy, in his discretion, to deliver , 


to the custody of the Louisiana State 
Museum, of the city of New Orleans, La., 
the silver bell in use on the cruiser New 
Orleans. Passed House May 8. Passed Sen- 
ate May 16. 

H. R. 11621. To authorize Secretary of 
Navy to advance public funds to_ naval 
personnel under certain conditions. Passed 
House May 7. Passed Senate May 16. 


Title 36—Patriotic Societies 


and Observances 

H. J. Res. 263. Authorizing the erection 
in the District of Columbia of a monument 
to Maj. Gen. Artemus Ward. Passed House 
May 11. Passed Senate May 16. 

H. R. 7903. For erection at Clinton, N. 
C., of a monument to William Rufus King. 
Passed House May 14. Passed Senate May 
16. 

H. R. 9965. To erect tablet on site of 
Battle of Kettle Creek, Wilkes Co., Ga., 
1779. Passed House May 7. Passed Senate 
May 16. 


Title 37—Pay and Allowances 
(Army, Navy, Marine Corps, 


Coast Guard, Coast and Geo: | 


detic Survey and Public 
Health Service.) 


S. 3692. To amend the Act entitled “An 


Act to readjust the pay and allowance of | 


the commissioned and enlisted personnel 


of the Army, Navy, Marine Corps, Coast ; 


Coast and Geodetic Survey, and 
’ approved June 10, 
1922, as amended. Passed Senate May 16. 
H. R. 5718. Amending act to readjust 
pay and allowance of commissioned and 
enlisted personnel of Army, Navy, Marine 
Corps, Coast Guard, Coast and Geodetic 
Survey, and Public Health Service. Passed 


House May 7. Passed Senate May 16. 


Guard, 


Title 38—Pensions, Bonuses | 


and Veterans’ Relief 
H. R. 13511. Granting pensions and in- 


| crease of pensions to certain soldiers and 


sailors of the Civil War and certain widows 
and dependent children of such. Passed 
House May 11. Passed Senate May 16. 

H. R. 10159. Granting pensions and in- 
crease of pensions to widows and former 
widows of certain soldiers, sailors, and 
marines of the Civil War and 
purposes. Passed House Feb. 20. Passed 
Senate, amended, May 10. House agrees to 
Senate amendments May 17. 


| Title 40—Public Buildings, 


Uncompahgre, and South- |! 


Property and Works 

Hf. R. 9355. For the acquisition of cer- 
tain property for the Library of Congress. 
Passed House May 7. Passed Senate May 
16. 


Title 43—Public Lands 


S. 2572. Granting certain land in the town 
of, Hot Springs, N. Mex., to the State of 
New Mexico. Passed Senate May 16. 

H. R. 12192. Authorizing the Seeretary 


| of the Interior to accept a deed to certain 


lands and issue a 
city of Buhl, Idaho. 


patent therefor to the 
Passed House May 7. 


| Passed Senate May 16. 


20 


S. 3361. Authorizing Secretary of Interior 
to convey to Hot Springs, Ark., all of lot 
No, 115 in Hot Springs. Passed Senate 
April 4. Reported to House May 17. 


| Title 46—Shipping 


H. R. 12538. To dispose of certain light- 


| house reservations and to acquire certain 


lands for lighthouse purposes. Reported 


; to House May 16. 


|; “An act to 


} mandate and 


‘ithe 49——Transportation 

S. J. Res. 99. To amend the joint resolu- 
tion directing the Interstate Commerce 
Commission to take action relative to ad- 
justments in the rate structure of common 
carriers. Passed Senate May 16. 

H. R. 13512, To amend the act entitled 
create the Inland Waterways 
Corp. for the purpose of carrying out the 
purpose of Congress, as ex- 
in sees. 201 and 500 of the trans- 
ap- 
proved June 3, 1924. Passed House May 17. 


ps Navy Orders | 


Rear Adm. Henry J. 
Comdt., 183th Nav. Dist. 
Capt. MacGillivray Milne, det. Naval War 
College, Newport, R. I.; to Chief of Staff, 
Ilt. Base Force. 
Comdr. Alfred H 
Ord. in Chg., Navy Mine Depot 
Va.; to U. S. S. Marblehead. 
Lieut. Comdr. Robert B. Carney, ors. 
Jan. 23, 1928, modified, To duty Div. of Fit. 
Trng., Navy Dept. 
Lieut. Comdr. 


pressed 


Ziegemeier, det. 


Miles, det. Inspr. of 


Yorktown, 


Robart M. Griffin. det. 


for 


for other | 


' Tennessee: 


} Sissippi; to Asiatic Sta. 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


so people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Timber Harvest in National Forests Yields 
Revenues to County and Federal Governments 


Topic 32—Forestry 


Seventh Article—Balanced Uses of Forest Resources. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
Public Health, 
Foreign Relutions, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 


under the following topics: 


tions. 


forage, fish, game 
of management in 


regard for all 
esthetic. 


ana Records, Practices and Standards, Chemi- 


cal Research, and Surveying 


HE timber harvest in the national forests even 
now involves some 1,500 individual commercial 
sales each year and yields receipts to Federal 

approximating an- 

This business is certain to grow as 

the timber stands gain in productivity and become in- 

To this end between 


= and county treasuries 


nually $200,000. 


creasingly accessible to markets. 
$450,000 and $500,000 are annually 
roads. 


Trails, and telephone lines, also are steadily push- 
ing through the forest units, facilitating protection, 
promoting use of saleable resources 


general public use and enjoyment. 


* * * 


numbers of our people seek and 


and Mapping. 
The present group deals with Forestry. 


By Evan W. Kelley, 


District Forester, Forest Service. 


TITH America largely on wheels, great and growing 


ROM the 


to the turpentine 


invested in forest 


, and encouraging 


dark 
through the hardwood stands of the Appalachians, 


All of the management of the Eastern 
Forests heads up in the offices of the District Forester 
in the Atlantic Building at Washington. 
earnestly invited to get acquainted with the national 
forests and their many fields of public service. 


forests of this district in spring, summer, and fall; mo- 
toring, hiking, camping, fishing, hunting, or perhaps 
building and occupying summer homes in choice loca- 


Balanced use of the forest resources—timber, water, 


and outdoor attractions is the aim 
these areas. Each possible use of 


each acre is weighed in the scale of maximum public 
service, and then devoted to the highest use with due 
legitimate 


interests, utilitarian or 


* * * 


spruces of New England, down 


and timber pines of Florida, and 


across the Mississippi to the charming Ouachita and 
Ozark Ranges of Arkansas, the Eastern National For- 
est District embraces a wide variety of forests. 
in them it is seeking to work out a complexity of for- 
est problems to the end that these naturally protec- 
tive, useful and pleasureful lands may permanently 
serve to best advantage in the national development. 


With- 


National 


The public is 


In the next article, to be published in the 


issue 


of 


enjoy the national 


May 19, 
Forester, United States Forest Service, will 
describe the entire forest service. 


L. F. Kneipp, Assistant 


Copyright, 1928, by The United States Daily Publishing Corporation 


Office Naval Operations; 
rado. 

Lieut. Comdr. Frank L. Lowe, det. aide 
& flag sec’y on staff, Naval Forces, Europe; 
to Office of Judge Adv. General, Navy Dept. 

Lieut. I. de Barros Barreto, authorized | 
report for instruction 3rd Nav. Dist. and 
4th Nav. Dist. 

Lieut. James M. Connally, det. Naval 
War College, Newport, R. I.; to Nav. Trng. 
Sta., Newport, R. I. 

Lieut. Darrough S. Gurney, det. Navy 
Yard, Phila., Pa.; to Asiatic Station. 

Lieut. Harold R. Holcomb, det. Office 
~— Communications; to U. S. S. Mel- 
ville. 

Lieut. Earle E. Stone, det. aide on staff, 
Battleship Div. 4, Battle Flt.; to Office of 
Naval Communications. 

Lieut. William L. Drybread, det. U. S. S. 
— to Nav. Trng. Sta., Great Lakes, 

Lieut. Jack H. Duncan, det. U. S. S. Mel- 
vin; to 14th Nav. Dist. 

Lieut. George E. Ernest, det. U. S. S. 
— to Nav. Trng. Sta., San Diego, 
Calif. 

Lieut. Charles J. Marshall, det. U. S. S. 
Toucey; to Navy Yard, Charleston, S. C. 

Lieut. (j. g.) Harold D. Baker, det. U. S. 
S. Doyen; to Dest. Sqds., Battle Fit. 

Lieut. (j. g.) John P. Bennington, ors. 
April 14, 1928, to Ree. Ship, N. Y., revoked. 

Lieut. (j. g.) Arthur L. Hamlin, det. U. 
S. S. Gold Star; to Rec. Ship, San Fran- 
cisco. 

Lieut. (j. g.) William S. Hayes, det. U. 
S._S. Reno; to U. S. S. Doyen. 

Lieut. (j. g.) John G. Mercer, det. 13th 
Nav. Dist.; to U. S. S. Tennessee. 

Ens. Leonard W. Bailey, det. U. S. S. 
California; to U. S. S. Hull. 

Ens. John G. Blanceh, jr., det. U. S. S. 
Farquhar; to U. S. S. Decatur. 

_Ens. Welford C. Blinn, det. U. S. S. 
Sinclair; to temp. duty Navy Rifle Team, 
Wakefield, Mass. 

Ens. John J. Branson, ors. April 20, 1928, 
revoked; to continue duty U. S. S. New 
Mexico. 

ins. Joshua W. Cooper, det. U. S. S. 
Maryland; to U. S. S. McCawley. 

z Ens. Oscar H. Dodson, det. U. S. S. New 
York; to Asiatic Station. 

Ens. Gardner K. Grout, 2d, det. U. S. S. 
Colorado; to U. S. S. Farquhar. 

Ens. William M. Gullett, ors. April 
1928, revoked; to continue duty U. S. 
Idaho, : 

Ens. Frank M. Hammitt, det. 
Arkansas; to U. S. S. Hatfield. 

_Ens. Chesley M. Hardison, det. U. Ss. 
California; to Asiatic Station. 

Ens. John F. Hines, jr., det. Ss 
Florida; to U. §. S. Sands. ‘ 

Ens. Chester A. Kunz, det. from all duty: 
to resignation accepted July 31. a 

ens. Charles D. McDaniel, det. U. 
Melville; to Asiatic Station. 

Ens. John C. S. MeKillip, det. U. 
to Asiatic Sta. 

Ens. Ray A. Mitchell, det. U. S. S. Cali- 
fornia; to Asiatic Sta. 

Ens. Alston Ramsay, det. U. S. S. Utah: 
to U. S. S. Toucey. : 

Ens. James W. Ranson, det. Nav. Torp. 
Sta., Newport, R. I.: to U.S. S. Utah. 

Ens. James L. Shank, det. U. 8S. Mis- 


to U. S. S. Colo- | 


28, 
uU. S. S. 
Ss. 

U. S. 


Ss. S. 


Ss. S. 


8. 

Inns. Seth A. Shepard, det. U. §. S. New 

Mexico; to temp. duty Navy Rifle Team 

Wakefield, Mass. ; 
ens. Malcolm 

Torp. Sta., 

Breck. 

Ens. Herbert T. Tortorich, det. U. 
Colorado; to Asiatic Station. 
Ens. William Turek, det. U 

Asiatic Station. 

Ens. Harold M. Zemmer, det. 
Arizona: to Asiatic Station. 

Ens. Richard D. Zern. det. U, 
Arizona; to U. S. S. S. Corry, 
Comdr. Myron (. Baker (M. C.) 

S.S. Texas; to U.S. 8S. Colorado 
Comdr, Charles J. Holeman (M. ©.), 
U.S. S. Colorado: to U.S. S. Texas 

Lieut. Frank H. Towner (M. ©.), det. 
Ree. Bks., Hampton Rds., Va.; to Navy 
Retg. Sta. Atlanta, Ga. 

_ Lieut, (j. g.) William E. Carskadon (M. 
C.), det. Nav, Med. School, Washington, D. 
C.; to temp. duty Fifth Nav. Dist. 

Lieut. (j. g.) Henry Cox (M. C.), 
Nav. Med. School, Washington, D. C.; 
Dest. Sqds., Battle Flt. 

Lieut. (j. g.) Arthur P. Morton (M. C.), 
det. Nav, Med, School, Washington, D. C.; 
to Nav. Hosp., Charleston, 8. «. 

Capt. Richard H. Johnston (Ss. €.), 
Dest. Sqds., Battle Flt.; to Navy 
Puget Sound, Wash. 

Lieut. Fred W. Cobb (8. C.), det. U. S. S. 
Medusa; to Navy Yard, Philadelphia, Pa. | 

Lieut. Jacques H. E. Everette (S. C.), | 
to treatment, Nav. Hosp. Boston, ~ | 


D. 
Newport, 


Sylvester, 
mM. I. 


det. 
te JU, 


- 8. 8.C 
io 


U. 

Ss. 
, det. 
UY, 
det. 


det. 
to 


det. 
Yard, 


| couver Barracks, 


| couver Barracks, 


Bills and Resolutions 
Signed by President 


Appropriations for Independ- 
ent Offices Are Approved 


President Coolidge has approved the 


' following bills and resolutions: 


H. R. 441, An act to authorize an appro- 
priation to pay haif the cost of a bridge 
and road on the Hoopa Valley Reservation, 
Calif. 

H. R. 4588, An act authorizing an appro- 


priation for the repair and resurfacing of | 


roads on the Fort Baker Military Reserva- 
tion, Calif. 

H. R. 4619, An act for the relief of E. A. 
Clatterbuck. 

H. R. 5297, An act for the relief of 
Christine Brenzinger. 

H. R. 5935, An act for the relief of the 
McAteer Shipbuilding Company, Incorpo- 
rated. 

H. R. 8810, An act for the relief of John 
L. Nightingale. 

H. R. 11809, An act to authorize an ap- 
propriation to complete the purchase of real 
estate in Hawaii. 


H. R. 11960, An act for the relief of D. 
George Shorten. 


H. R. 12899, An act authorizing the erec- 
tion for the sole use of the Pan-American 
Union of an office building on the square 
of land lying between Eighteenth Street, 
C Street, and Virginia Avenue northwest, 
in the city of Washington, District of Co- 
lumbia. 


H. R. 4303, An act for the relief of the 
Smith Tablet Company, of Holyoke, Mass. 


H. R. 9481, An act making appropriations 
for the Executive Office and sundry inde- 


“pendent excutive bureaus, boards, commis- 
sions, and offices, for the fiscal year ending | 


June 30, 1929, and for other purposes. 


H. R. 10067, An act for the relief of 
Marion Banta. 


H. R. 10799, An act for the lease of land 
and the erection of a post office at Philippi, 
W. Va., and for other purposes. 


H. R. 7459, An act to authorize the ap- 
propriations for use by the Secretary of 
Agriculture of certain funds for wool 
standards, and for other purposes. 


_H. R. 13032, An act to amend the act of 
February 8, 1925, entitled “An act to regu- 
late navigation on the Great Lakes and their 
connecting and tributary waters.” 

H. R. 13037, An act to amend section 1, 
rule 2, rule 3, subdivision (e), and rule 
9 of an act to regulate navigation on the 
Great Lakes and their connecting and trib- 
utary waters, enacted February 6, 1895 
(chapter 64, Twenty-eighth Statutes at 
Large, section 645). a 


Army Orders 


Col. John C. McArthur from Fort Sam 
Houston, Tex., to Washington, D. C. 

First Lieut. Joe A. Hinton, Inf.. from Fort 
Benning, Ga., to Arizona Nat'l Guard. 

Col, Thomas J. Powers, Inf., from San 
Francisco to his home. 

Lieut. Col. Hiram M. Cooper, Inf., ap- 
pointed temporary member of Army retir- 
ing board meeting at Boston, Mass. 

Capt. Wilbur E. Bashore, Inf., from Penn- 
sylvania State College to Fort Jay, N. Y. 

Capt. Lloyd E. Besse from Agricultural 
and Mechanical College of Texas to Van- 
Wash. 

Capt. Ralph L. Ware 
and Mechanical College 
Wash. 
Capt. Corvan Fisher, Inf., from Creighton 
University, Omaha, Nebr., to Fort Missoula 
Mont. : 

Capt. Donald M. Bartow from Fort D. A. 
Russell, Wyo., to State College of Wash- 
ington. 

Capt. John C. Blizzard from Fort D. A. 
Russell, Wyo., to Indiana University, 
Indiana. 

Capt. Stewart 
Georgetown 


from Agricultural 
of Texas to Van- 


D. Harvey, 


art Inf., from 
University, Wash., 


D. C., to 


Fort Sam Houston, Tex. 
| _ Capt. Joseph W. Starkey, Inf., from Wof- | 


ford College. Spartanburg, S. € 
Sam Houston, Tex. 


«+ to Fort 


Capt. Ted H. Cawthorne from College of 


City of New York, N. 
Williams, Mass. 

Capt. Joseph L. Ready, Inf., University 
of Maine to Fort Williams. Mass., 


Y. City, to Fort 


Capt. Albert D. Foster order of April 30, 
1928, amended. 

First Lieut. Easom J. Bond, Inf., detailed 
as student at Washington University. 

Second Lieut. Gerald J. Sullivan, E. C., 
from Mass. Institute of Technology to Fort 
Logan, Colo. 

Maj. Luther W. Jones, Q. M. C. R., from 
St. Petersburg, Fla., to Wash., D. C. 

Chaplain Aristeo V. Simoni, 
Sill, Okla., to Fort Sheridan, III. 

First Lieut. Auby C. Strickland, A. C., 
order of Dec. 29, 1927, amended. 

First Sgt. Bartholomew Dooling A. C., 
from Crissey Field, Presidio, San Fran- 
cisco to his home. 

Mstr. Sgt. George A. McGriff from Fort 
Sheridan to his home. 

Col. Clenard McLaughlin, Inf., from Penn- 
sylvania State College, to Boston Mass. 

Detail of board to make recommendations 
for development of mechanical force: 

Col. Charles S. Lincoln, G. S. C.; Col. 
John L. DeWitt, G. S. C.; Col. Roger S. 
Fitch, C.; Lieut. Col. Brainerd Taylor, 
Q. M. C.; Lieut. Col. Richard C. Moore, 
E. C.; Maj. Adna R. Chaffee, G. S. C.; Maj. 
William N. Porter, C. W. S.; Maj. Thomp- 
son Lawrence, Inf.; Maj. Levin H. Camp- 
bell, O. D.; Maj. William R. Blair, S. ©. 

Capt. Walter R. Mann order of March 
29, 1928, is revoked. 


Capt. Louis Loeser, Chicago, IIl., to active } 


| service Chicago, Il. 
First Lieut. Robert John 
active service Chicago, III. 
Capt. Ralph Hasty Ewry,. Q. M. C., from 
Glenville, Ill., to Chicago, Ill. 
Lieut. Col. Thorvald Maijgren, S. C. R., 
from Rochester, N. Y., to Wash., D. C. 


Second Lieut. Harry W. Crandall from 
Fort McKinley, Me., to Porto Rico. 


Second Lieut. Edward H. McDaniel from 
Fort McPherson, Ga., to Porto Rico. 

Capt. Lewis W. Eggers from University 
of Nebraska, to Canal Zone. 

Capt. Walter B. Fariss, U. of N. D.; to 
Canal Zone. 

Capt. Robert O. Shoe, I., U. 
Canal Zone. 

Seccnd Lieut. James E. Anderson, from 
Fort Sheridan, Ill.: to Hawaiian Dept. 

Second Lieut. John R. Burns, from Fort 
Moultrie, S. C.; to Hawaiian Dept. 

Second Lieut. George W. Hickman, jr., 
from Fort Thomas, Ky.; to Hawaiian Dept. 

Second Lieut. Charles D. McNerney, 
from Fort Sheridan, Ill.; to Hawaiian 
Dept. 

Second Lieut. Paul J. Black, from Fort 
George Wright, Wash.; to Hawaiian Dept. 

Second Lieut. Edgar A. Gans, from Jef- 
ferson Barracks, Mo.; to Hawaiian Dept. 

Second Lieut. Elliott B. Gose, from Fort 
Huachuca, Ariz.; to Hawaiian Dept. 

Second Lieut. Robert S. Norse, 
Presidio, Cal.; to Hawaiian Dept. 

Second Lieut. Herbert B. Powell, from 
Vancouver Barracks, Wash.; to Hawaiian 
Dept. 

Second Lieut. Cico Z. Shugart, from Fort 
Huachuea, Ariz.; to Hawaiian Dept. 

Second Lieut. George A. Smith, from 
Fort Douglas, Utah; to Hawaiian Dept. 

Second Lieut. Newell E. Watts, from 
Fort Sam Houston, Texas; to Hawaiian 
Dept. 

Second Lieut. Harry J. Wheaton, from 
Vancouver Barracks, Wash.; to Hawaiian 
Dept. 

Maj. Marshall H. Quesenberry, Inf., from 
Fort Leavenworth, Kans., to Canal Zone. 

Maj. Crampton, F. A. School, from Fort 
Sill, Okla.; to Harvard College. 

Capt. Frederick D. Sharp, from Fort 
Meyer, Va.: to Cambridge, Mass. 

Capt. William B. Tuttle, Fort Benning, 
Ga.; to Fort Benning. 

Capt. John J. Wilson, I., order of April 
11, 1928, amended. 

Maj. Arthur A. White, F. A., from Fort 
Leavenworth, Kans.; to Cambridge, Mass. 

Maj. Richard H. Somers, 0. D., from 
Harvard University; to Mass. Institute of 
Technology. 

Capt. Vernon W. Hall, GC. A. C., from 
Fort Monroe, Va.: to Cambridge, Mass. 

Maj. William A. Borden, O. D., from 
Cambridge, -Mass., to Cle¥eland, Ohio. 

Capt. Charles A. Baden, Q. M. C., from 
Jeffersonville, Ind., to Fort Hayes, Colum- 
bus, Ohio. 

Maj. Michael Emery Miller, Q. M. C. 
from Wash., D. C.: to his home. 
Set. Frank Adams. Q. M. C 

April 23, 1928, is amended. 

Capt. Thomas T. Trapnell, J. A. G. D., 
from Wash., D. C.; to Philippine Islands. 
| Maj. Arthur I. Webb, order of May 2, 
| 1928, is amended. 


Condon, to 


of S. D.; to 


from 
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Received by 


Library of Congress 


List supplied daily by the Library 


of Congress. Fiction, books in for- 


eign ianguages, official documents and children’s books are excluded. 


Library 


Allied powers (1919—._) 
mission, 


Reparation 
. Official documents. 


com- 
Report 
of the commissioner for the German rail- 
ways (December 2, 1927). Report of the 
commissioner of the Reichsbank (Decem- 
ber 7, 1927). Report of the commissioner 
of controlled revenues (October 26, 1927). 
Report of the trustees for German in- 
1927). 
London, 
28-10183 


shop refer- 


(Publications. xvii 
H. M. Stationery off., 


American machinist. Machine 
ence sheets: management, design, pro- 
duction, operation: (a selection of 76 
pages of time-saving shop reference data, 
of proved value to shop and plant ex- 
ecutives and officials, engineers and de- 

To The 

Y., American machinist, 1928. 

2810504 

Bacon, Egbert King. Diffusion potential 
studies: their application to the systems 
hydrochloric acid-sodium chloride, hy- 
drochloric acid-gelatin and a new method 
for the determination 
weight of gelatin. (Thesis (Ph. 
University of Michigan, 1926.) 
1939, illus. Pa., Mack printing 
co., 1927. 28-10175 

Bible. N. T. Apocryphal books. English. Ex- 

of the New 


a.) 275 p. 


1927, 


signers, and master mechanics). 


illus. N. 


of the equivalent 
DI)— 
p. 1921- 
Easton, 


Testament, 
B. Lightfoot... M. R. 
H. B. Swete ... and others. 
introduction by J. Armitage 
Robinson. 403 yp. London, Nash & 
Grayson, 1927. 28-10548 
Booth, Hilliard. Romeo; a 
comedy in two inter- 
national copyrighted . edition of the 
best authors, no. 591.) 35 p. N. Y., S. 
French, 1927. 27-27977 
Brewer, Frederick Germanium 
tetrabromide, The dihalides of ger- 
manium, The dihalides of germanium, 
tin, and lead. (Thesis (Ph. D.)—Cornell 
university, 1927.) 27 p., illus. Ithaca, 
N. Y.,, 1927. 28-10170 
Carswell, Donald. Brother 236 p. 
London, Constable, 1927. 28-10537 
Clatworthy, Jesse Pitt. An introduction to 
mechanics. 2 vv. London, Methuen, 1926. 
28-10500 

Buddhism and its place 
of mankind 254 p. 
London, Macmillan, 1927. 28-10178 
Dewar, Douglas. Indian bird life; or, The 
struggle for existence of birds in India. 
276 p. London, Lane, 1925 28-10502 
Dixon, Rachel Taft. The make-it book; 
things to do with scissors and paste and 
odds and ends, by and Marjorie 
Hartwell. p., illus. Rand MeNally & 
co., 1928. 28-10510 
Enriquez, Dallas, 1884. 
Kinabalu, the haunted mountain of 
Borneo; an account of its ascent, its 
people, flora and fauna, by Major C. M. 
Enriquez. With photographs and a map. 
199 p. London, Witherby, 1927. 
Etchegoyen, Olivier, comte d.’ The comedy 
of Poland, by translated by Nora 
Bickley. 243 p. London, 1927. 28-10538 
Eusebius Pamphili, bp. of Caesarea. . . . 
The Ecclesiastical history and the Mar- 
tyrs of Palestine, translated, with intro- 
duction and notes, by Hugh Jackson 
Lawlor . . and John Ernest Leonard 
Oulton. 1 v. N. Y., Macmillan, 1927. 
28-28094 
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from Fort | 


specting the first firing in the Shameen 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
cral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws 1s neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-22482. General Supply Schedule—Open 
market purchases—Rubber stamps. Where 
an article scheduled by the General Supply 
Committee was purchased in the open mar- 
ket by a field service of the Treasury De- 
partment and there appears no showing 
sufficient to establish that an exigency ex- 
isted at the time of the purchase which 
could not have been met by a_ purchase 
| from the regular contractor, the trans- 
action was in contravention of the provi- 
sions of the act of June 17, 1910, 36 Stat. 
531, which provides the procedure for mak- 
ing such purchases and credit may not be 
allowed for the amount spent in excess of 
the regular contract price. 

A-22532. Subsistence at headquarters 
Designation of posts of duty. There is no 
| authority to fix the post of duty of an 

examiner of inheritance, Indian Service, 

and of his clerk, at Washington, D. C., 

when it is not contemplated that any part 
: of said employes’ duty will be performed 
| thereat. 
| A-22657. (S) General Supply Schedule— 
Government Printing Office. Manifold 

blanks, books, and forms and patented fil- 

ing devices or loose-leaf binders coming 
i within the purview of the act of June 28, 
i 1902, 32 Stat. 481, may be procured either 
| from the contractors on the General Supply 
' Schedule or the Government Printing Office 
‘ at the option of the procuring service. 21 

Comp. Dec. 63. 

Paper and envelopes, and inks, glues and 
other supplies listed by the Government 
Printing Office in its schedules issued under 
the acts of June 7, 1924, 43 Stat. 592, and 
May 13, 1926, 44 Stat. 550, must be pro- 
cured from the Government Printing Office, 

| and not from General Sunpply contracto: 
unless they are for field delivery. 6 Comp. 
' Gen. 87. 
Stenographers’ notebooks and blank 
| books “which require printing, binding, or 
ruling operations for their manufacture,” 
| even though kept in stock by dealers for 
‘ sale to the public generally, should not 
be procured from General Supply 
tractors, as they are required under the 
act of March 1, 1919, 40 Stat. 1270, and the 
ruling of the Joint Committee on Printing 
to be procured from the Government Print- 
ing Office. 7 Comp. Gen. 411. 

A-22707. Contracts—Liquidated damages 
| —Partial deliveries—District of Columbia. 
1 Where a schedule of deliveries requires 
one-half of the quantity to be delivered on 
or before a certain specified date and the 
balance on or before a later specified date. 
and the contractor is delayed in delivery 
of the first quantity but completes delivery 
! of the second quantity on or before the 
j date specified, no liquidated damages ac- 
crue where the contract stipulates for de- 
duction of liquidated damages only “in case 
of failure on the part of the contractor to 
complete the contract within the time speci- 
fied and agreed upon.” 

A-22816. (S) Compensation—Additional— 
Naval Station Employe. An employe of a 
naval supply depot who was reduced by 
competent authority from packer to box 
maker, performed service in the lower 





to any further payment. See 6 Comp. Gen. 
286, and the decisions therein cited. 
Substitute the following synopsis for one 


appearing on Daily Synopses of Decisions | 


of May 7, 1928. 


A-22570. (S) Prohibition enforcement 


of Congress card number is at end 


28-10536 | 


of last line. 


June 23, 1925. Presented by 
state for foreign affairs 
to Parliament by command of His 
Majesty. (China no, 1 (1926.) P’arlia- 
ment. Papers by command. Cmd. 2636.) 
15 p. London, H, M. Stationery off, 
1926. 28-10182 
Hall, Albert Neely, 1883. Making things 
with tools. 57 p., illus N. ¥.. Rand, 
MeNally & co., 1928. 28 -10509 
Harnett, Edward De Lacy-Bellingari. . . . 
The roll of the house of Lacy; pedigrrees, 
military memoirs and synoptical history 
of the ancient and illustrious family of 
De Lacy, from the earliest times, in all 
its branches, to the present day. Full 
notices on allied families and a memoir 
of the Brownes (Camas) collected and 
compiled by De lLacy-Bellingari. 409 p, 
illus. Baltimore, 1928. 28-10534 


{ affair of 
the secretary of 


Hulin, Wilbur Schofield, An experimental 


study of aparent tactual mowement, 
(Thesis (Ph. D.)—Princeton university, 
1926, “Offprinted from Journal of ex. 
perimental psychology, vol. x., mo. 4, 
August, 1927.’’) p. 293-320. Princeton, 
N. J., 1927. 28-10180 
James, William Peter. Progressive examina- 
tions for locomotive firemen and stand- 
ard examination for locomotive en- 
gineers. 106 p. Louisville, Ky., WV. P. 
James publishing co., 1928. 2858-10508 
Jewell, Willard Brownell. Mineral deposits 
of the Hyder district, southeastern 
Alaska. (Thesis (Ph. DJ—Prineceton 
university, 1926. “Reprinted from  Eco- 
nomic geology, vol. xxii, no. 5, Awgust, 
1927.") 494-517 p., illus. Lancaster, Pa,, 
1927. 28-10513 
Kolbe, Frederick Charles. A Catholic view 
of holism; a criticism of the theory put 
forward by General Smuts in his book, 
“Holism and evolution,” with a foreword 
by the Right Honourable General Smuts, 
103 p. N. ¥., Mlaemillan co, 1928. 
28-10545 
Lacey, Harold Talbot. Thymolbenzein, 4- 
hydroxy-3-isopropy]- 6-methyl - bezeophe- 
none and some of their derivatives, 
(Thesis (Ph. D.)—Cornell university, 
1926.) p. S1S-S826., Easton, Pa., 1927. 
28-10174 
Langner, Parry, Card & Langner. Langner’s 
foreign patent znd trade-mark digest: a 
compendium of useful information relat. 
ing to foreign patents and trademarks, 
digest, with complete tables and charts 
specially prepared for use of attorneys. 
1 ¥iy 1088. .. Bay TORS. 28-1051 
Magnus, Lauria English literature in _ its 
foreign relations, 1300 to 1800. With 8 
plates. 290 p. N. Y., Dutton, 1927. 
28 -10526 


Painton, Edgar Theodore. The working of 


aluminium. 214 p., illus. London, Chap- 
man, 1927 28-10512 
Reiser, Oliver Weslie. Creative monism 
(Abstract of thesis (Ph. D.)—Ohio state 
university, 1924.) §& p. Columbus, 0O.,, 
Mimeographed by H. L. Hedrick, 1928, 
28-10179 

Saunders, Viviam Thorning. Light. 320 p., 
illus. London, Murray, 1927. 28-10501 
Sexton, Ethelym, comp. Mistletoe and 
holly; a book of Christmas recitations, 
exercises and plays. 149 p. Franklin, 
O., Eldridge entertainment house, 1927, 
28-10521 

Shaub, Howard Conway, Rational imnvolu- 
torial transformations in 84 which leave 
invariant 8-4 qQuadric varieties. Cc Thesis 
(Ph. D.)—Cornell university, 1927. “Re- 
printed from American journal of miathe- 
matics, vol. xlix, number 3.") P. 367- 
382. Baltimore, 1927. 28 -10503 
Talbot, Percy Amaury. Some Nigerian fer- 
tility cults. 140 p,, illu. London, Ox- 
ford univérsity press, 1927. 2838-10547 
Terry, Ethel Mary. ... The coefficient of 
ethylacetate by sodium hy droxide, 
(Thesis (Ph. ID.)—University of (chicago, 





rat- | 


1913.) p. 2216-2222, illus Easton, Pa., 
1927, 28-10177 
Tucker, Carl William. A study of photo- 
voltaic cells . . . by Carl William ‘Tucker, 
(Thesis (Ph. D,)—Cornell university, 
1927. “Reprinted from Journal of phys- 
ical chemistry. vol. 31. (1927).’’ P. 1357- 
1380. Ithaca, N. Y., 1927. 28-10176 
Unamuno y Jugo, Miguel de. The agony of 
Christianity, by ... translated by Pierre 
Loving, with an introduction by “Ernest 
joyd. 183 p. N. Y.,, Payson & Clarke, 
1928. 2858-10543 
Van Gaasbeek, Richard Montgomery. A 
practigal course in roof framing; the une 
derlying principles and their application 
to practical work; especially written for 
foremen, journeymen and apprentice 
woodworkers, and as a text book for 
schools. 3d ed., rev., and enl. 264 p, 
illus. Chicago, F. J. Drake, 1928. 
28-10505 
. The development of 
in Italy in the nimeteenth 
(From the Proceedings of the- 
British academy.) (The British  acad- 
emy. Annual Italian lecture.) 30 p, 
London, Pub. for the British academy 
by H. Milford, 1926. 28-10181 


Villari, Luigi. 
political ideas 
century. 


Government Books 
and Publications 


Documents described under this Reading 
are obtainable at prices stated from 
the Superintendent of Doezments, 
Government Printing Ofice, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Monthly Check-List of State Publications 
Received, during Feb. 1928. Vol. 19, No, 
2. Issued by the Division of Documents, 
Library of Congress, Price, 10 cents, 

; €-10-8924) 
Crop-Plant Stimulation with Paper Mulch, 

By L. H. Flint, Associate Physiologist, 

Biophysical Laboratory, Bureau of Plant 

Industry. Technical Bulletin No. 15, 

Dept. of Agriculture. Price, 10 cents. 

Agr. 28-652 
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Seized automobiles. Where in the proceed- 


| ing and was paid therefore, is not entitled 
| 


ings for forfeiture of a seized automobile, 


a lienor intervenes and the court decrees a | 


lien against the proceeds of sale of the 
automobile and such decree of the 
! becomes final, the proceeds are properly 
payable to the lienor. And if such proceeds 
have been deposited and covered into the 
Treasury, payment is authorized under the 
appropriation “Refunding Moneys Errone- 
| gusty Received and Covered.” . For the sta- 
tutory provisions involved, see the decision, 
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The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


PAGE TWELVE 


——— 


Utilities Policy 
On Ownership 


Is Investigated 


Trade Commission Inquires 
Into Maintenance of Rela- 
tions With Customers 
‘And Civic Associations. 


[Continued from Page 6.] 


he thinks would be a sound policy for | 


us to pursue. That was the way it 
was handled. I may say in this con- 
nection, the principle of the entry of 
Government into business is I think the 


standpoint from which the commumittee | 


went into it. It is a principle which 


the State chamber is opposed to and has | 


opposed on several occasions in_ past 
years, and in considering these two mat- 





| 
| 


tors, this resolution in question, several | 


members brought out in different re- 
marks they made that it was_ r 
ciple they were opposing in this situa- 
tion. 

to is the president of the Hartford Elec- 
tric Light Company? A. Yes, sir. 

Q. And did he recommend or urge the 
passage of the resolution? A. He pre- 
sented the resolution for their considera- 
tion and discussion. 

chamber e 


a’ 
iv é 


Q. Now, has the State 
commerce taken any action on 
It has been passed by the executive 
committee who are recommending that 
the directors pass it for the 
that will go before the directors at a 
meeting to be held a couple of weeks 
hence. 

Q. Now, in the minutes of the meet- 
ing held April 19 I notice at the request 
of President Kimball, Mr. Ferguson pre- 
sented the resolution. a 

A. Well, Mr. Ferguson was sitting 
there in the meeting, but not a member 
of the committee, I mean as you would 


introduce anybody in a meeting who de- 


sires to present a matter. 


Q 


Ferguson presented the resolution. 
A. During the meeting, when 


Kimball presented Mr. Ferguson. 


Q. Did Mr. Ferguson show the letter | 


sent to the members of the Connecticut 
League of Women Voters asking them on 
a check back 
gressmen and Senators? 
did. 

Q. 


+ 


A. Yes, sir, he 


Have you a copy of that letter? 


A. Yes, sir, I believe I have it here. | 
The check back basis is indicated here, | 


I think (indicating). 
Q. Have you a copy of the reply which 
Mr. Ferguson made to Mrs. 


of Women Voters? 


A. Yes, sir, Mr. Ferguson simply pre- | 


sented that letter of introduction as the 
way that one organization was 


a prin- | 


Q. The Mr. Fergson you are referring | 


chamber; | 


| 
Nevertheless the minutes say that 
at the request of President Kimball Mr. | 


the | 
committee had done certain business, Mr. | 


basis to write their Con- | 


Bursch? The | 
committee took no action with reference | 
to the letter from the Connecticut League | 


going | 


into the matter in a systematic check-up | 


basis. 


Policy of Customer 
Ownership Investigated 
Paul S. 
the N. E. L. A., was recalled 
ness on behalf of the Commission.* 
Direct examination by Mr. Healy: Do 
you know, Mr. Clapp, whether there has 
been sent to us a list of people in the 


employ of your association with a memo- | 
showing ! 


yandum signed by each one 
whether that one had had any connec- 
tion with utility commissions or anything 
of that sort? <A. Yes, sir, there has. 


Q. It is a rather voluminous docu- 


ment, and I wonder if you will be kind | 
enough to take it and have it rearranged, | 
omitting the statements of each person } 


who has had no connection with the 
State utility commission or 
agency dealing with utilities 
power matters? 

A. You would like a list prepared by 
us separating out those in 
gory? 

Q. Yes. 

A. The reason we did not do that in 
the first 
tion of definition, for example, some of 


or 


our people were in war service, and the | 


way the memorandum came to us it 
would naturally include them. 

Q. 
you 
firs 
ties that the promotion of customer own- 
ership was a desirable thing. 

A. I can tell you that only from my 
having read the histery of that particu- 
lar movement. It had its beginnings 


tell us. Mr. Clapp, when 


prior to the war, but took on larger pro- | 
portions in the period following the war. | 
During the war a great many of the peo- | 


ple in the country became purchasers of 
Liberty bonds, and there was created a 
stimulated 
their money in the commercial and in- 
dustrial enterprises of the country. 
electric light and power interests have 
found that interest, and in_ response 
thereto did undertake consideration of 
the sale of its to 
and employes. 

Q. It has paid a great deal of at- 
tention to that subject, has it not? 

A. A great deal of very 
tention has been given to it. 

Q. And you have undertaken or 
somebody has undertaken 


securities 


stock? <A. Yes. 

Q. Books have been prepared as a 
guide for companies and salesmen to be 
used in selling stocks? A. I think not, 

Q. If not with what ? 

A. I think you refer to consideration 
given by the customer ownership com- 
mittee of the National Electric Light 


Association to the establishment of gen- } 
eral so-called members establishing the | 


standard and ethical basis upon which 
the sale of securities to customers should 
be made. 

Q. Do you know whether this for the 
most part resulted in customers having 
been sold preferred stocks that did not 
have a voting power? 

A. A memorandum has been prepared 
and states accurately, 

Q. Well, how is that? 

A. The proportions, by far the larger 
proport ion 
90 px cent 
lomers’ and 
ferred stocks 


of all securities sold to cus- 
employes have been pre- 
of the operating’ companies. 


I would say offhand well from | 


Clapp, managing director of | 
as a wit- | 


government | 
water | 


that cate- | 


instance, there was some ques- | 


Well, we have excluded those; can 
the idea | 
began to be popular with the utili- | 


interest, and particularly on | 
the part of small investors in investing ! 


The | 


YEARLY 
INDEX 


| 


730) 


Summary of All News Contained in Today’s Issue 
Indexed by Groups and Classifications 


+> 
Accouatin gZ 


See Taxation and Banking-Finance 
headings. . 


Aeronautic 


The French Air Mail Service mak- 
ing’ connections with certain European 
and African points has been made 
available to patrons of the American 
postal service according to announce- 
ment on May 17. 

Page 1, Col. 4 

Special cancellation stamps au- 
thorized for opening of Albany-Buf- 
falo air mail route. 

Page 2, Col. 1 


Agriculture 


Larger world supplies of vegetable ! 
in 1927 are reported by the Bu- | 


oils 
raeu of Agricultural 
though U. 8. supply 


al- 
in 


Economics 
was smaller 


1926, due to the decrease in the cotton- | 


seed crop. 
Page 5, Col. 1 
Conclusion of full text of report of 
Interstate Commerce Commission to the 
Senate in response to resolution relat- 


ing to comparative rates on grain on | 


railroads in Canada and the United 


States. 
Page 6, Col. 
Repeal of provisions of tariff law per- 
nitting refunds in certain instances in 
juties paid on wheat and corn is asked 
in bill in House. 
Page 9, Col. 3 
Senate passes bill authorizing Sec- 
retary of Agriculture to investigate 
all phases of crop insurance. 


; Page 5, Col. 4 ; 
Advance is reported in index farm | 


prices during month ended April 15. 
Page 5, Col. 7 


Automotive Industry 


Tax deduction is allowed for damage 
to pleasure car through faulty driving 
of taxpayer; also for damage through 
faulty driving of automobile with 
which the vehicle of the taxpayer col- 
lides. (I. T. 2400). 

Page 10, Col. 6 

Automobile show at Oporto, Portu- 
gal June 7to 17, is announced. 

Page 5, Col. 1 


Banking-F irzance 


The part'played by American capi- 
tal in the post-war banking and cur- 
rency stabilization and development of 
several European countries emphasized 
in resume of American investments 


abroad in the past five years made pub- | 


lic by the Department of Commerce. 
Page 1, Col. 2 
Secretary Hoover announces that the 
Department of Commerce will cooper- 
ate with the National Association of 
Credit Men for a national survey of 
credit conditions. 
Page 1, Col. 6 
Supreme Court upholds State law 
providing for legal presumption that 
director knows of insolvency of bank. 
(Ferry v. Ramsey; Harris y. same; and 
consolidated cases.) 
; Page 8, Col. 6 
Consolidated statement of condition 


of 12 Federal Reserve Banks on May | 


16, as announced by Federal Reserve 
Board. 

Page 7, Col. 5 
_ Federal Reserve Bank of New York 
increases its rediscount rate from 4 to 
Als per cent. 


Page 7, Col. 5 | 


Discussion before House Committee 
on Banking and Currency on reports 
of a meeting abroad on discount rates. 

; Page 1, Col. 4 

Daily statement of the Accounting 

Office. 


; Page 11 
Daily statement of the U. S. Wecas- 
ury. 
Page 7 
Foreign exchange at 
York. 


rates 


Pa 
See Railroads. se 7 


Books-Publications 


Publications issued by the Govern- | 


ment. 
c ; Page 11 
_New books received by the Library 
of Congress. p 
Page 11 


Commerce-T rade 


Secretary Hoover announces that the | 


Department of Commerce will cooper- 
ate with the National Association of 
Credit Men for a national survey of 
credit conditions. 
Page 1, Col. 6 
Statistics made public by Bureau of 
Labor Statistics shows decrease in food 
prices from April 15, 1927, to April 15, 
1928. 


5 } 


New |} 


Page 1, Col 5 | 


! that class of stock been without voting 


customers ; 


careful at- ; 
tomers goes to such an extent that they 
| have control of the company? 
to find out | 
how ntany customers there are who own | 





| its 





privilege? ; 
A. We have no complete information 
as to the voting privileges of the securi- 


Do you know of any instance 
where the ownership of stocks by cus- 


A. The 
customers? 

Q. Yes. 

A. I do not know. 

Q. Or where they have any repre- 
sentation of any board of directors ? 


Says Directors Guard 


Interests of Investors 


A. I do not know exactly what you 
mean, Mr. Healy. 

Q. Do you know of any instance where 
a director selected and approved by the 
customer members in the board of di- 
rectors as their representative? 

A. Well, I take it that the directors 
of these companies would always have 
in mind the interest of the investors of 
the company, 

Q. But in some cases where there is 
a large group of ownership it is the 
custom to allow that group to select 
own representative of the board of 
directors, is it not? 

A. Your question, as I take it, is does 
the customer group select its own rep- 
resentative to the board of directors ? 

Q. Put it that way. 


Q. And has the large percentage of | A. Of course, I assume, that in gen- 


| 
| 
| 


| 


Che Anited States 


WASHINGTON, FRIDAY, MAY 18, 1928 


Federal Trade Commissioner says | 
trade associations aid in stabilization 
of business conditions. 

Page 1, Col. 5 

Imports of essential oils from Spain 
show increase for 1927. 

Page 5, Col. 4 


Congress 


Witnesses appear before special Sen- 
ate committee investigating campaign 
expenditures in connection with candi- 
dacies of Gov. Smith in Pennsylvania 
and of Herbert Hoover in West Vir- 
ginia. 

Page 2, Col. 1 

Reapportionment of Representatives 
in Congress ‘as provided in Fenn bill is 

; debated in House. 
Page 1, Col. 7 
Senate passes bill to increase salaries 
of Federal employes. | 
Page 2, Col. 5 | 
Committee meetings of the Senate 
' and House for May 18. 
Page 3 | 
Bills and resolutions introduced in | 
Congress. 
Page 11 | 
Changes in the status of bills. | 
Page 11 | 
Congress hour by hour. 
Page 3 | 
Extracts from the proceedings of 
' Congress will be found under related | 
headings elsewhere in this summary. 


° 
Construction 
| Senate passes bill authorizing appro- 
priations for construction work at va- | 
rious military posts. 


i 
| 


Page 1, Col. 4 | 
Department of War announces trans- | 

fer of engineer funds to dredge harbor 

; at Hempstead, N. Y. 

Page 6, Col. 5 
Improvements in harbor at Duluth 
are recommended by Department of 
War. | 
Page 6, Col. 7 | 
{ 


Cotton | 


Larger world supplies of vegetable | 
oils in 1927 are reported by the Bu- 
reau of Agricultural Economics al- | 

| though U. S. supply was smaller than in 
1926, due to the decrease in the cotton- | 
seed crop. 


Page 5, Col. 1 
Hearings before House Committee on 
Fulmer “Cotton Net Weight Bill.” 
Page 5, Col. 2 
Revised estimates on cotton crop of | 


Page 1, Col. 1 


Court Decisions 


See Special Index and Law Digest 
on Page 9. 


Customs 


Senator Copeland says Coast Guard 
is improperly managed at inquiry into 
shooting of citizen by officer at 
Niagara Falls. 


Page 2, Col. 4 

Customs Court fixes tariff rates on 

hand-made rugs of woolen material and 
on embroidered veilings. 

Page 4, Col. 7 


District of Colurnbia 


Conference report on appropriation 
bill for District of Columbia accepted 
by Senate and House. 

Page 2, Col. 1 


Education 


Library service provided in rural 
areas through county support of sys- 
tem in 53 States. 


| Foodstuffs 


Statistics made public by Bureau of | 
| Labor Statistics shows decrease in food 
prices from April 15, 1927, to April 15, 


1928, i 
Page 1, Col 5 | 
Imports of essential oils from Spain | 


Page 2, Col. 2 


show increase for 1927. 
Page 5, Col. 4 


Foreign Affairs 


The part played by American capi- 
| tal in the post-war banking and cur- 
rency stabilization and development of 
several European countries emphasized 
in resume of American investments 
abroad in the past five years made pub- 
lic by the Department of Commerce. 

Page 1, Col..2 

American Minister at Teheran ex- 

changes notes with Persian Government 

relative to modus vivendi pending ne- 

gotiations of a treaty to take the place 
of the treaty which expired on May 10. | 

Page 1, Col. 5 

Discussion before House Committee 


eral there is no great difficulty, that is 
the dividends are paid in most of these 
instances, so that the investment—I do 
not know that the investment is sub- 
ject to much criticism. 

A preferred stock of a company comes 
after its bonds and has priority in pay- 
ments. | 

Q. I have heard that before, A. I 
want to point that out. 

Q. Yes, I understand. 

A. There have been made surveys by J 
responsible banking houses of the per- 
formance of the securities in the matter § 
of payments and of the securities sold 
to customer employes. 

Q. I did not mean to make any point | 
akout that, except to indicate in general | 
the performance has been satisfactory 
from the customer’s point of view. “A. 
I was going to lead to that point. 

Q. There is no contest between you 
and me about that. A, All right. 

Q. But now, looking at it from the | 
common point of view, for just a minu- | 
ute, I notice that you carry your com- } 
mittee on customer ownership in the 
public relations section of your person- 
nel pamphlet here. Now the fact of the 
matter is that the reason why customer 
ownership is cultivated by the companies 
is primarily for the purpose of preserv- 
ing good public relations, is it not? 

A. No, sir. That is one of the ob- 
jects attained. I would not say it is 
the primary reason. 


' 
| 
| 
Q. It is not contemplated that the } 


British subjects in Florida. 


; at the executive mansion. 


| Steamship “Pinar Del Rio,” her en- 


on Banking and Currency on reports of 
a meeting abroad on discount rates. 

Page 1, Col. 4 

British Embassy calls attention of 

State Departments to shooting of two 


Page 2, Col. 5 

Automobile show at Oporto, Portu- 
gal June 7 to 17, is announced. 

Page 5, Col, 1 


Forestry 


Balanced uses 
Article by Evan W. Kelley of the For- 
estry Service. 

Page 11, Col. 3 


Game and Fish 


Hunting of walruses and sea lions 
in Alaska prohibited for two years. 


Page 3, Col. 6 
| Patents 


Gov't Personnel 


Daily engagements of the President | 


Page 3 | 
Bills and resolutions approved by 
President Coolidge. 


‘ Page 11 
Gov't Topical Survey 


Balanced uses of forest resources: 
Article by Evan W. Kelley of the For- 
estry Service. : 

Page 11, Col. 3 


of forest resources: | 


+ 


Orders issued to the personnel of the 
Department of the Navy. 
Page 11 


| ° . 
Nominations 


President Coolidge sends to the Sen- 
ate nomination of Patrick J. Farrell, 
of the D. of C., to be a member of the 
I, C. C. to succeed J. J. Esch. 


' Page 6, Col. 7 
Oil 


Full text of letter from Governor 
Smith of New York to Chairman of 
Senate Committee on Public Lands and 
Survey, expressing willingness to co- 
operate in proceeding against H. M. 
Blackmer, in connection with the 
vestigation of the Teapot Dome 
leases. 


oil 


Page 2, Col. 7 


Patent suits filed. 
Page 9, Col. 4 


Postal Service 


The French Air Mail Service mak- 
ing connections with certain European 
and African points has been made 
available to patrons of the American 
postal service according to announce- 
ment on May 17. 

Page 1, Col. 4 


Fourth-class postmasters appointed 





Inland Waterways 


Houses passes Inland Waterways bill | 
to authorize increased appropriation for 
expansion of facilities of Mississippi | 
River barge line. ' 

Page 1, Col. 3 | 
in harbor at Duluth 
recommended by Department of | 


Page 6, Col. 7 


Improvements 
are 
War. 


Insurance 


Senate rejects amendment to tax bill 
to require insurance companies to in- 
clude income from sale of property in | 
computation of gross income; exemp- | 
tion allowed to clubs and club dues tax 


is raised. 
Page 1, Col. 7 
Supreme Court holds underwriters 


; at La Villa, Texas; National, Wash., 


and Ladysmith, Va. 
Page 3, Col. 4 
Special cancellation stamps  au- 
thorized for opening of Albany-Buf- 
falo air mail route. 
Page 2, Col. 1 


Senate passes bill to deny poisonous 
and explosive matter from mails. 


men Page 2, Col. 1 
Prohibition 


is improperly managed at inquiry into 
shooting of citizen by officer at 
Niagara Falls. 

Page 2, Col. 4 


Supreme Court sustains liquor law 
verdict of mayor. (Dugan v. State of 
Ohio.) 





liable for wreck at sea of-vessel de- 
signed for inland waters. (The Com- | 
pania de Navegacion, etc. v. Fireman’s 
Fund Insurance Co.) 

Page 8, Col. 1 


Senate passes bill authorizing Sec- | 
retary of Agriculture to investigate 
all phases of crop insurance. 

Page 5, Col. 4 


Judiciary 

Use of injunctive power of Federal 
Courts during labor disputes is criti- 
cized before Senate Committee by gen- 
eral counsel for United Mine Workers 


of America. 
Page 3, Col. 5 


Labor 


Supreme Court rules injury to sea- 
man on ship is not basis for lien on 
ship under Jones Act. (Plamals v. The 





gines, boilers, etc.) 
Page 9, Col. 2 
Two resolutions designed to shed 
light upon the solution of problems of 
unemployment called to the Senate’s 
attention by Senators Vanderberg and 


La Follette. 
Page 1, Col. 6 
Use of injunctive power of Federal 
Courts during labor disputes is criti- 
cized before Senate Committee by gen- | 
eral counsel for United Mine Workers 


of America, 
ss ‘ Page 3, Col. 5 
Libraries 


Library service provided in rural 
areas through county support of sys- 
tem in 33 States. | 

Page 2, Col. 2 


National Deyense 


President Coolidge is urged to sign | 
Tyson-Fitzgerald bill proposing the 
granting of retirement benefits to 
emergency officers of the Army during 
the World War. 

Page 1, Col. 2 

Senate passes bill authorizing appro- | 
priations for construction work at va- | 
rious military posts. 

Page 1, Col. 4 

House Committee considers amend- 

nents offered to naval shore building 


n 
bill. 

Page 2, Col. 5 

Orders issued to the personnel of the 
Department of War. 

Page 11 

President vetoes bill to limit issue of 

supplies or equipment held by War De- 


partment. 
Page 12, Col. 4 


peal a 


| ate 


Public Health 


Prevalence of cerebrospinal menin- 
gitis is greater than last year. 
Page 3, Col. 7 


Public Utilities 


Continuation of excerpts from tran- 
script of testimony before the Federal 
Trade Commission, April 26 and 27, in 
its investigation of public utilities. 
Testimony of Maj. J. S. S. Richard- 
son. 

Page 6, Col. 2 

Federal Trade Commission adjourns 
hearings in investigation of public util- 
ities after description of publicity sys- 
tem in North and South Carolina. 

Page 2, Col. 5 

Federal Trade Commission to send 
questionnaires to utility companies ask- 
ing information on campaign donations. 

Page 4, Col. 5 

See Railroads and Shipping. 


Railroads 


Conclusion of full text of report of 
Interstate Commerce Commission to the 
Senate in response to resolution relat- 
ing to comparative rates on grain on 
railroads in Canada and the United 
States. Page 6, Col. 5 

Interstate Commerce Commission de- 
nies authority to officers of three rail- 
ways to become directors of Wheeling 
& Lake Erie Railway as steps in uni- 
fication of eastern roads. 

Page 1, Col. 1 

B. H. Meyer, member of Interstate 
Commerce Commission, criticizes “at- 
tempts” to control Commission action 
through political channels. 

Page 1, Col. 5 

President Coolidge sends to the Sen- 
nomination of Patrick J. Farrell, 
of the D. of C., to be a member of the 
I. C. C. to succeed J. J. Esch. 

Page 6, Col. 7 

Supreme Court denies review on de- 
cision of I. C. C. on income guarantee 
of railway. 
a. so 

Page 9, Col. 1 

Seaboard Air Line Railway denied 


authority to acquire control of South | 


Georgia Railway. 
) Page 1, Col. 2 
Rate decisions by I. C. C. 
Page 6 
Rate complaints filed with the I. C. C. 
Page 6 


= 7 
Shipping 
Senate adopts resolution to provide 
for American participation in interna- 


| Steamship 


in- | 
| 





Senator Copeland says Coast Guard 


Page 8, Col. 1 | 


(Great Northern Co. v. 





Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


each 


volume. 


This the 52 


Weekly Indexes. 


cumulates 








vention of 1914 for safety of life at 
sea. 
Page 3, Col. 1 
Supreme Court holds underwriters 
liable for wreck at sea of vessel de- 
signed for inland waters. (The Com- 
pania de Navegacion, etc. v. Fireman’s 
Fund Insurance Co.) 





Page 8, Col. 1 
Suprefhe Court rules injury to sea- 
man on ship is not basis for lien on 
ship under Jones Act. (Plamals v. The 
“Pinar Del Rio,” her en- 
gines, boilers, etc.) 
Page 9, Col. 2 
Department of War announces trans- 
fer of engineer funds to dredge harbor 
at Hempstead, N. Y. 
Page 6, Col. 5 
Full text of the Jones-Reid Merchant 
Marine bill as it goes to the President. 
Page 4, Col. 1 


Supreme Court 


Supreme Court upholds State law 
providing for legal presumption that 
director knows of insolvency of bank. 
(Ferry v. Ramsey; Harris v. same; and 
consolidated cases.) 

Page 8, Col. 6 

Supreme Court holds underwriters 
liable for wreck at sea of vessel de- 
signed for inland waters. (The Com- 
pania de Navegacion, etc. v. Fireman’s 
Fund Insurance Co.) 





Page 8, Col. 1 
Supreme Court rules injury to sea- 
man on ship is not basis for lien on 
ship under Jones Act. (Plamals v. The 
Steamship “Pinar Del Rio,” her en- 
gines, boilers, etc.) 
Page 9, Col. 2 
Supreme Court denies review on de- 
cision of I. C, C. on income guarantee 
of railway. (Great Northern Co. v. 
U. 8.) 
Page 9, Col. 1 
Supreme Court sustains liquor law 
verdict of mayor. (Dugan v. State of 
Ohio.) 
Page 8, Col. 1 
For Digest of all Supreme Court De- 
cisions see Page 9. 


Tariff 
Repeal of provisions of tariff law per- 
mitting refunds in certain instances in 
duties paid on wheat and corn is asked 
in bill in House. 
Page 9, Col. 3 


Taxation 


Bureau of Internal Revenue holds 
that distribution of dividend is not 
proof of an accumulation of profit by a 
corporation, and that examination of 
all particular facts is necessary to the 
determination of an accumulation of 
earnings. (G. C. M. 3552.) 3 

Page 10, Col. 1 

Tax deduction is allowed for damage 
to pleasure car through faulty driving 
of taxpayer; also for damage through 
faulty driving of automobile with 
which the vehicle of the taxpayer col- 
lides. (I. T. 2400). 

Page 10, Col. 6 

Senate rejects amendment to tax bill 
to require insurance companies to in- 
clude income from sale of property in 
computation of gross income; exemp- 
tion allowed to clubs and club dues tax 
is raised. 

Page 1, Col. 7 

Tax deduction is allowed to lessor 
of property for razing of building 
thereon, on grounds that cost of build- 
ing, less depreciation, was part of cost 
of acquiring the lease. (I. T. 2409.) 

Page 10, Col. 3 

Explanation of classification of busi- 
ness trusts for tax purposes. 

Page 10, Col. 6 

Decisions of the Board of Tax Ap- 
peals. 

Page 10, Col. 7 

Digest of inheritance tax laws of 
Vermont in force in 1927. 

Page 10, Col. 4 

For summary of tax decisions in this 
issue see Page 10. 


| Territories 


Hunting of walruses and sea lions in 
Alaska prohibited for two years. 
Page 3, Col. 6 


Veterans 


President Coolidge is urged to sign 
Tyson-Fitzgerald bill proposing the 
granting of retirement benefits to 
emergency officers of the Army during 
the World War. 


Wool 


Customs Court fixes tariff rates on 
hand-made rugs of woolen material and 
on embroidered veilings. 


Page 1, Col. 2 





} courts, 


| termine 
| properly interpreted the law and whether 
| it 
| jurisdiction. 


| an 
| matter 


| tion has been determined. 
| by the law as interpreted by the Su- 
| preme Court like any other citizens. 


| speaking, 


| cover the leading characteristics 
| descriptive 


| sion 





tional conference for revision of con- 


Page 4, Col. 7 





‘President Vetoes Bill to Limit Issue 


Of Reserve Supplies of War Department 


| Measure Is Declared to Go Far Beyond Scope of Provi- 


sion in Annual Appropriation Acts. 
Oe 


President Coolidge transmitted to the 
House on May 17 a message vetoing 
House bill 7752, which would limit the 
issue of reserve supplies or equipment 
held by the War Department. The 
Speaker referred the message to the 
House Committee on Military Affairs. 

The full text of the President’s mes- 
sage follows: 

To the House of Representatives: 
Herewith is returned, without approval 
H. R. 7752, a bill to limit the issue of 
reserve supplies or equipment held by 
the War Department. This bill provides 
that no issues of reserve supplies or 
equipment shall be made where such is- 


customer was to get control of any of 
these companies? A. No, not at all, 
Excerpts from transeript of testi- 
mony, April 27, before the Federal 
Trade Commission in its investiga- 
tion of publie utilities, will be con- 
tinued in the issue of Muy 19. 


ue would impair the reserves held by the 
War Department for two field armies or 
1,000,000 men, except supplies or equip- 
ment becoming obsolete, deteriorated or 
useless, 


| For several years the annual appro- 
priation acts for the War Department 
have included a provision that under the 
authorizations therein contained no is- 
sues would impair the reserves held by 
the War Department for two field armies 
| or 1,000,000 men. 
| The authorization to which this provi- 
sion directed itself were those embraced 
| in the annual appropriation acts for the 
War Department covering the issuance 
of uniforms, equipment or material to 
the National Guard, the Reserve Officers’ 
Training Corps, and the Civilian Military 
Training Camps, from the surplus of re- 
| serve stocks of the War Department. 
Bill H. R. 7752 goes far beyond the scope 
' of the provision which has appeared in 
| the annual appropriation acts for the 
| War Department. 
j It virtually sets aside these reserve 


| 
| 
| 
| 


| 
} 
| 
| 
| 
| 
| 
| 
| 
| 


| 
| 
| 


the 


supplies and equipment and precludes 


their issue for any purpose where such 


issue would impair the reserves held by 
War Department for two field 
armies. In cases of emergency happen- 
ing within any of our States, involving 
the loss of life or property, the War De- 
partment has been the principal Federal 
agency to render assistance. The ability 
of the War Department to respond in 
these cases is necessarily measured by 
the availability of the supplies and equip- 
ment necessary to proper relief. The 
War Department is precluded from using 
these reserve supplies and equipment in 
case of actual and imperative call, its 
effectiveness as an agency to relieve dis- 
tress is diminished. It is my understand- 
ing that the War Department thinks this 
measure too restrictive. 

I do not understand th&t it was the 
intention of the Congress to place any 
restriction on the use of these reserves 
in real emergencies where the aid of the 
Federal Government is necessary to re- 
lieve the suffering and distress of the 
people. Rather do the reports on this bill 
indicate that it was the intention of the 
Congress simply to enact into permanent 
legislation the provision which has ap- 
peared in the annual appropriation acts. 
If this proposed legislation carried out 
only this intention, I would have no ob- 
jection to offer to it but for the reasons 
stated, I am returning the bill without 
my approval. 


PER 
COPY 


Policy Defended 
In Regulation 
Of Railroads 


Attempts to Interfere With 
Work of Interstate Com- 
merce Commission by 
Politics Criticized. 


[Continued from Page 1.] 

play” and every member of the Commis- 
sion should “act as a citizen of the 
United States.” He also discussed some 
of the rate-making questions before the 
Commission. 

That part of the address relating to 
the work of the Interstate Commerce 


PRICE 5 CENTS 





| Commission follows in full text: 


During the early decades of railway 
development the settlement of conflicts 
was based upon the law of the jungle. 


| Gradually the adjustments were referred 
| to disinterested parties. 
| eral feeling of the necessity of a dis- 


Out of this gen- 


interested agency to adjust differences 
and many years of agitation with@an 


| interesting history grew the institftion 


Interstate Commerce Com- 
It is its function to settle trans- 
disputes, to the extent that 
of is creation provides \for set- 


called the 
mission. 
portation 
the law 
tlement. 

Some classes of disputes relating to 
railways are referred directly to the 
Many can reach the courts only 
through the Commission. The courts de- 
whether the Commission has 


within the scope of its 
The best description of the 
I know is that it 
arm of Congress. As a_ practical 
we must in the first instance 
frequently interpret the laws which we 
administer, but this interpretation is only 


has acted 


Commission which is 


| incidental to the: practical execution of 
' our work. 
| a piece of legislation we proceed to ad- 
| minister it. 

tion of Congress to be constitutional. 


After Congress has enacted 
We always assume the ac- 


When interested parties raise the ques- 


| tion of constitutionality, we leave it to 
| the courts to determine whether or not 


an act is constitutional, and when the 
Supreme Court of the United States 
has spoken with respect to the consti- 
tutionality and meaning of laws which 
we administer, our rule of practical ac- 
We are bound 


In C. C. 42 Years Old. 
The Interstate Commerce Commission 
is in the forty-second year of its exist- 


| ence. Originally it was composed of five 


members. In 1906 it was enlarged to 


| seven members, in 1917 to nine, and in 


the Transportation Act of 1920 to 
eleven. The original act of 1887 was 
called the Act to Regulate Commerce 


and it retained this name until 1920, 


| when by law it was changed to the In-, 


The scope of 
until 


terstate Commerce Act. 
the law was gradually enlarged 


; now it has become nearly as big as the 


railway business. I am referring of 
course only to the public factors in the 


| business. 


Every railway company exercises 


; also private functions which should not 
| be made the subject of public regula- 


tion. A regulatory statute should be as 
big as the business which it is designed 
to regulate. To the extent to which it 
is not the regulation can only be par- 
tial. 


Many Different Functions. 

In our case the law has gradually 
overtaken the business so that, generally 
the two are now walking 
companions of nearly equal size. I can 


| not undertake to describe the many dif- 


ferent functions of the Commission as 


| defined in the law. Perhaps I can con- 


vey some notion of the contents of the 
law by saying that some 12 of 15 threc- 


| fifths courses, each dealing with a separ- 


about 
in 


ate section of the work, would 
a 
way. 

The original Act to Regulate Com- 
merce provided that the Interstate Com- 
merce Commission should repoxyt to the 
Secretary of the Interior. The Commis- 
was therefore made _ subordinate 
to a cabinet office, which means that 


it was made subordinate to a political 


| office. After the experience of the first 
| year 


both the cabinet officer and the 
Commission recided that the arrange- 
ment was not wise and steps were taken 
to amend the law so as to make the 
Commission an entirely independent 
body. ‘ 


Method of Procedure. 


It has always been an_ independent 
body. It has nothing to do with politics 
and no political influence has ever deter- 
mined its official action on any question. 
I must admit, however, that occasionally 
attempts have been made to nibble politi- 
cally at the Commission. In the past 
these nibbles were sometimes annoying 
but never harmful. It has remained for 
recent times to attempt to control Com- 
mission action through political chan- 
nels. These attempts were made boidly 
and at times with fury. Every one of 
them has failed. I do not believe they 
ever will succeed but it will be a sorry 
day for government if they ever should 
succeed. Let me point out just what this 
means. 

Our decisions are arrived at in an or- 
derly way, following thoroughly tested 
methods of procedure, on the basis of 
records publicly made. Our procedure 
embraces in regular succession pleadings 
presenting the issues, records of sworn 
testimony made in public hearings, briefs 
by counsel, a proposed report by. an 
examiner, exceptions by the interested 
parties, oral argument before the Com- 
mission, and finally a decision arrived 
at in conference of the Commission. If 
our decisions are thought to be in viola- 
tion of law, there is an appeal to the 
courts. 

Now, are records, briefs, arguments, 
our own untrammelled and deliberate 
judgments based upon the weight of the 
evidence as we understand and interpret 
it and with a full consciousness of our 
public duty under the law and our oath 
of office, all to be disregarded and a de- 
cision rendered in which the determin- 
ing influence shall be the expressed or 
expected expression of external views 
conveyed through political channels? 

To he continued in the issue oft & 

glay 19. é 





